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Mr. Esch Gives | 


{ 


Basis of Decision | 


On Coal Rates 


Senate Committee Is Told | 
I. C. C. Considered Sched- 
ules for Northern Fields 
To Be Excessive. 


Intention to Favor 
District Is Denied 





Schedules Based on Distance, 
Service Rendered, and Other 
Factors, Says Member 

Of Commission. 


Commissioner J. J. Esch, of the Inter- 
state Commerce Commission, whose 
nomination by the President for reap- 
pointment for another seven-year term 
is awaiting confirmation by the Senate, 
was questioned by members of the Com- 
mittee on Interstate Commerce at a 
hearing on February 18. 

He was asked regarding the factors | 
which influence the Commission in mak- 
ing its rate decisions and particularly 
why he and the Commission changed | 
their minds between 1925 and 1927 in | 
two separate decisions involving freight 
rates on lage cargo coal from the mines | 
of Pennsylvania and Ohio and from those 
of the southern coal district. | 

Mr. Esch is serving on the Committee 
under a recess appointment. It was 
stated at the opening of the hearing by 
Senator Sackett (Rep.), of Kentucky, 
that a protest against Mr. Esch’s con- 
firmation had been filed by Senator Goff 
(Rep.), of West Virginia, and that as 
Senator Goff was unable to be present 
questions would be asked by. Senator 
Neely (Dem.), of West Virginia. 

Other Senators, however, joined in the 
questioning, which was largely directed 
to the question as to whether the Inter- 
state Commerce Commission in rate de- 
cisions is influenced by a desire to ! 
“equalize prosperity” between competing 
sections or to consider industrial condié 
tions and operating cost of producers in 
addition to questions pertaining to the 
reasonableness of rates in relatiéu to the 
service rendered. 


Lake Cargo Case Discussed. 


Most of the questions related to the | 
“lake cargo” coal rate case, in which the 
Commission in 1926 ordered a reduction 
of 20 cents a ton in the rates from Penn- 
sylvania and Ohio mines, while express- 
ing the opinion that the southern roads 
should not make a similar reduction- in 
rates from the southern coal district. 
In 1925 the Commission had found the 
rates involved not unreasonable. When 
the southern roads did file tariffs pro- 
posing a corresponding 20-cent reduc- 
tion in their rates, the Commission sus- | 
pended the tariffs pending an investiga- | 

| tion. 

In opening the questioning, Senator 
Neely obtained assent from Commis- 
sioner Esch that the Commission has no 
powers greater than those-of Congress, 
as derived from the commerce clause of 
the Constitution; that its powers are 
governed by statutes, and that neither 
Congress or the Commission has the 
right to levy a tax on exports or im- 
ports from one State to another. 

When Senator Neely asked if the Com- | 
mission considers its function to build 
up business or stimulate prosperity in 
one section at the expense of another, he 
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Reduction of Tariff 
Proposed in Canada 


Suggested Revision Would Af. | 


| 
{ 
| 
| lor asserted that the loss in revenue to 


| Class Rate Investigation became effec- 
| best solution of the problems presented 


| rates. The rates between North Carolina 


| Georgia to that destination territory as 





fect Duties on:Textiles 


Downward revisions of textile sched- 
ules in the Canadian customs tariff and 
various other tariff changes, largely 
downward, were proposed by the Cana- 
dian Minister of Finance in his budget 


speech to the Canadian Parliament Feb- 
ruary 16, the Commercial Attache at Ot- 
tawa, L. W. Meekins, has reported by 
telegram to the Department of Com- 
merce. The telegram, made public Feb- 
ruary 18, advises that the revisions if 
adopted, would take effect from February 
17, 1928. 

The textile and the other commodities 
that would be affected are listed in the 
telegram, the full text of which follows: 

Maximum rate on cotton goods under 
the general tariff (which applies to im- 
ports from the United States) is reduced 
from 3712 per cent to 30 per cent, except 
on collars and cuffs, and shirts not 
knitted, which are now dutiable at 3215 
per cent ad valorem. The duty on many 
household cotton goods is reduced from 
30 per cent to 27% per cent; on cotton 
hosiery, underwear and clothing, from 35 
per cent to 30 per cent; on cotton yarns 
and warps, from 25 per cent to 22% per 
cent, on counts No. 20 to 40. 

Yarns No. 40 and finer become dutiable 
at 15 per cent.ad valorem. Woolen yarns 
and warps, when imported by manufac- 
turers of woolen or worsted fabrics, are 
made free under the British preferential 
tariff, and dutiable at 10 per cent under 
the intermediate tariff and 12% per cent 
under the general tariff. There are many 
changes in other items of the textile 
sthedules. A new schedule is provided 
for linen, flax and jute products, and the 
description of silk and artificial silk 
items has been changed, but few of the 
vates affecting these products have been | 
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Patent Lawyers 


In Bill to Limit Use of Injunction 


Ask Changes 


Measure Declared. to Destroy Rights of Patentees; 
Amendment Is Asked to Permit Enjoining 
Of Infringement. 


The possible effect of the Shipstead 
bill (S. 1482) upon proceedings involving 
protection of patent, copyright, and 
trade-mak rights was discussed in tes- 
timony given before the Senate Com- 
mittee on the Judiciary on February 18. 

The bill would restrict the powers of 
equity courts in the issuance of injunc- 
tions to cases in which there is no rem- , 
edy at law and where tangible and trans- | 

| 
| 


‘ ferable property is involved. 


Karl Fenning, a patent lawyer, of 
Washington, and J. Austin Stone, rep- 
resenting the American Patent Law As- 
sociation, appeared before the Commit- 
tee to oppose the vill in its present form. | 
They requested that if the Committce 
decides to report out the bill it be 
amended to apply to cases where there | 


is no “adequate”. remedy at law, and | 


Lower Rates Ordered | 
On Peach Shipments | 


From Southern Area. 


Findings by I. C. C. to Affect | 
Crop Movement from Car- 
olinas and Georgia to 
Northern Points. 


Predicating its findings upon the 
principles of the Hoch-Smith resolution, | 
a general reduction in freight rates on | 
fresh peaches from Georgia and the | 
Carolinas was prescribed by the Inter- | 
state Commerce in a report and order 
made public February 18 in a proceeding | 
on complaint filed by the Georgia Peach 
Growers Exchange, and other coopera- 
tive organizations, growers and ship- ! 
pers. The Commission held that the rates | 
prescribed for the future “are necessary | 
to promote the freedom of movement of | 
the commodity here considered affected 
by extisting depression.” The new basis 
of rates establis, by the Corhmission 
is 47 per cent f} first class and is or- 


| ders become effgctive April 20. 


Commissioners Aitchison and Campb- 
elll joined in a concurring opinion, ex- 
pressing the belief that compliance with 


| the mandate of the Hoch-Smith resolu- 


tion requires a greater reduction than is 
effected by the Commission’s findings. In 


| a dissenting opinion, Commissioner Tay- 


the carriers as a result of the Commis- 
sion’s decision may approximate $500,- 
000 a year and that no indication is 
given as to how the carriers may recoup 
this loss. 


Exceptions to Report Filed. 
The Commission’s report explains that 


| “exceptions were filed by the parties to 


the report proposed by the examincr and 
oral argument has been had. Our con- 
clusions differ from those proposed.” The 
findings as set forth by the Commission 
follow in full text: 

The rates prescribed in the Southern 


tive January 15, 1928. We are of the 
opinion that a similar method offers the 


herein and will result in a reasonable, 
consistent, and nonprejudicial basis of 


and the eastern destinations and be- 
tween North Carolina and Virginia were 
not in issue in the Southern Class Rate 
Investigation, but the record justifies 
the conclusion that the same basis should 
apply from North Carolina as from 





well as elsewhere. We find: 

(1) That the interstate rates on fresh 
peaches, in carloads, from points in 
Georgia, North Carolina, and South 
Carolina to destinations in central and 
southern territories are, and for the 


J 


5. 


Operations of Marines 


that other amendments be added to pro- 


vide that it shall not be construed as a | 


repeal of existing statutes giving equity 
courts the power to issue injunctions in 
cases involving patents, copyrights, and 
trade-marks. 

Mr. Fenning, the first witness, ex- 
plained that he was appearing merely 
as an individual. He read a letter from 
the New York Patent Law Association 
saying that the bill if enacted would 
“substantially destroy” rights in pat- 


ents, copyrights, and similar property. | 


In this letter objection was made to 
the provision to limit injunctions to 


W holesale Pricés 
Declined in January 


. 


Index Lower Than in December 





cases in which there is no remedy at | 
law instead of cases in which there is | 


no adequate remedy at law. 
also protested that enactment of the 
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The latter | 


In Nicaragua Described | 


After hearing a statement from Maj. 
Gen. John A. Lejeune, Commandant of 


the Marine Corps, in an executive mect- | 


ing of the Senate Committee on For- 


eign Relations, Senator Borah (Rep.), | 


ot Idaho, chairman of the Committee, an- 
nounced February 18, that he is satis- 


fied the Committee has been given all | 


available information regarding military 


operations in Nicaragua, and that he will | 
: establishment of eight new branch offices 
| of the Department of Commerce in trade 


not press for action on his resolution 
calling for a report from the Department 
of the Navy. 

Senator Borah said that General Le- 
jeune’s statement was regarded as a 
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Decision Will Save 
Land to Government 


Ruling on Grant to Railway | 


Involves Three Million 
Aeres of Forests. ' 


Some three million acres of national 


Or One Year Ago 


Wholesale prices in January declined | 
slightly as compared with December, ac- | 


cording to a statement made public on 


| February 18 by the Bureau of Labor 


Statistics, Department of Labor. When 
compared with prices in January of 1927, 
The statement, in full text, follows: 

the decline was even smaller. 
Wholesale prices in January averaged 


slightly lower than in December, accord- 
| ing to information collected in repre- 


sentative markets by the Bureau of 


; Labor Statistics. The Bureau’s weighted 


| 


' 
} 
| 
| 


index number, computed on prices in the | 


year 1926 as the base and including 550 
commodities or price series, stands at 
96.3 for January compared with,96.8 for 


December, a decrease of one-half of 1 | 
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Federal Activities 
For Trade Extended 
Abroad and at Home 


Establish Offices in Eight 
Foreign Cities and Six 
In United States. 
Additional apprepriations authorized 


for the fiscal year have made possible the 


centers of foreign countries, six new of- 
fices in important business localities of 


; the United States and more specialized 


attention to the sale abroad of outstand- 
ing American export commodities, it 
was stated, February 18, by the Direc- 


| tor of the Bureau of Foreign and Domes- 


; tic Commerce. 
| regional market surveys 


In addition, three special 
covering 21 


Bill to Preserve 
Parcel Service to 


Cuba Is Pressed. 


| The United States has asked the | 
| American Embassay in Paris for infor- 


House Committee Requests 
Immediate Considera- 
tion of Watson 
Measure. 


Current Agreement 
Expires on March 1 

President Coolidge and Two 
Departments Favor Pro- 


posed Action as 
Business Aid. 


The House Committee on Rules Feb- 


, ruary 20 will hear arguments for a spe- 
! cial rule for immediate consideration by 





| 


| 


States, will be made possible, Dr. Klein | 


| said. 


forest land will be saved to the United | 


States by a ruling recently announced 
by the Attorney General, according to 
a statement issued February 18 by the 
Chief of the Forest Service, W. B. 
Greeley. 


addressed to the Joint Congressional 
Committee on the Investigation of the 
Northern Pacific Railroad Land Grants. 
The announcement by the Department 
of Justice at the time was published in 
the issue of February 10 (Yearly Index 
Page 3482, Column 1). 
Legal Action Suggested. 

The statement issued by the Forest 
Service on February 18 follows in full 
text: 

By Joint Resolution of March 3, 1927, 
Congress directed the Attorney General 
to advise the Northern Pacific Land 
Grant Committee “as to what legal or 


| estimated at $250,000,000. 
| tries offering the most serious competi- 
| tion to American goods in Canada are | 
| represented in Winnipeg. 





| British, 


legislative action should, in his judg- | 


ment, be taken in the matter of the ad- 


justment of the said Northern Pacific | 


land grants.” 


This resolution followed the hearings | 
held by the Joint Committee, at which | 


some 5,500 pages of testimony were 


taken on the 22 points raised by the | 
Forester in connection with the adjust- | 


ment of the Northern Pacific land grants 
as made by the Interior Department. An 
indicated unsatisfied deficiency in the 
land grants threatened to pass into 
ownership of the Northern Pacific up- 
wards of 3,000,000 acres of National 


of the grants. 
At the hearings before the Joint Com- 
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General Adoption of Standarized Forms 
Of Documents Used in Business Is Advised 


Economy Through Elimination of Waste to Be Effected, 


Adopting more generally of simplified 
business forms was urged as a measure 
of economy, in a statement made Febru- 
ary 18, by the Assistant Director of Com- | 
mercial Standards, Ray M. Hudson, of 
the Bureau of Standards. 

A number of the leading firms of the 
country have announced their readiness 


| to adopt simplified business documents, 


said Mr. Hudson. Closer adherence to 
the standards will eliminate much waste 
now due to excessive diversification in 
size, shapes, and arrangements of office 
documents, he said; and as such wastes 
are eliminated, clerical costs and office 
expenses will be further reduced. 


The statement. by Mr. Hudson follows 


| 
| 

in full text: 
The foundation of our present day 


practice of settling business transactions 
through the medium of negotiable paper, 
checks, drafts and bills of exchange, 
dates back nearly a thousand years. 

The medieval merchants of Italy, 
France, Spain, and other European 
countries were beset with the ruinous 
hazards in transporting money, and the 
movement of their goods was hampered 
the exactions of scores of 
These difficulties ‘and uncer- 
tainties drove them to inaugurate those 
trade customs which found: expression 
in the so-called “Law: Merchant,” and 


by petty 


the establishment of their own courts 


for the settlement of disputes and for | 
| the 


adjustment of the commercial 


claings. $ 


In’ those early days, these traders de- | 
veloped sufficient unity and organiza- | 


tion to enforce their own practices and 


to secure substantial uniformity in ap- | 
Bills of exchange, letters of | 


plication. 
credit, and similar commercial docu- 
ments came into general use. 


Although statisticians have given va- | 
rious estimates of the extent to which | 


commercial transactions of today are 
settled through the medium of bank- 


. | 
able paper, it does not seem unreason- | 


ablé to assume that at least 95 per cent, 
by volume, of all business dealings are 
paid in that manner. 

No estimate is available of the thou- 
sands of different sizes, shapes, and 
arrangements of the forms which have 
been devised for negotiable paper. These 
instruments vary all the way from the 
exceedingly small check, designed for 
dainty feminine use, to the bankable 
document that must be folded and un- 


The full text of the statement follows: 
The new foreign foffices will be located 
in Budapest, Hungary; Oslo, Norway; 


Winnipeg, Canada; Guatemala City, Gua- | 
| temala; La Paz, 
| Acera, West ‘Affica,..and Algiers, Al- 


ivia; Tientsin, China; 


geria. 
Trade To Be Increased. 


: ing modus vivendi extending the life of | 


Expressing the belief that the acquisi- | 
tion of the new offices will aid materially | 


in developing American trade relations 
with the countries concerned, Dr. Klein 
pointed out that at present our share of 
the $150,000,000 import business 


Similarly only a little over 10 per cent 
of Norway’s purchases come from the 
United States and yet the commodities 
able from this country. 


in the prairie provinces of Canada, is 
The coun- 


Ninety per cent of the foreign trade 


of | 
| Hungary is negligible—less than 1 per 


. ‘ ° } tC. 
The ruling was contained in a letter ; bs 


| Unless this is done our merchants and | 


| tions 2804 and 


the House of legislation designed to pre- 
vent the cession March 1 of all parcel 
post business between the United States 
and Cuba. 

Announcement of the Committee’s de- 


Department of Commerce to | cision was made orally February 18 by 


Representative Snell (Rep.), of Pots- 
dam, N. Y., after the rule had been re- 
quested by the House Committee on 
Ways and Means. Myr. Snell said that 


| Representative Rainey (Dem.), of Car- 


roliton, Ill., wouid oppose the legislation. 

The consideration is asked for the 
Watson bill (H. R. 9195) to amend sec- 
3402 of Revised Stat- 
utes repealing a law prohibiting the im- 
portation, of cigars and cigarettes in 
quantities of less than 3,000. The law 


was enacted.in 1866 to prevent smug- | 
gling and the necessity for it, accord- | 


ing to information furnished Congress 
by the President and the Departments 
of the Treasury and Post Office, long 
since has ceased. 


On February 17 the Cuban Govern- 
ment, through its. Charge d’Affaires, 
Rafael Rodriguez Altunaga, notified the 
Post Office Department that the exist- 


the American-Cuban parcel post con- 
vention will be terminated March 1. On 
the basis of the notice, the Post Office 
Department is 
throughout the country to be 


date. The parcel post agreement be- 
tween the United States and Cuba was 
renewed for nine months in 1927 after 
Congress had failed to exact the legis- 


lation upon whieh Cuba insisted to re- | 
| move what the Havana Government | 
| termed 


a “discrimination” against 


Cuba’s second largest industry. 


Report Quotes President. 


In the report of the Ways and Means 
Committee on the bill the following ex- 
cerpt was quoted from President Cool- 


$ Io * . 
| making up that trade are largely avail- idge’s mesage to Congress: 


“This law unjustly discriminates 


Tae: acini elias Seinen of Wie | against an important industry of Cuba. 


| nipeg, the primary distribution center 


Its repeal has been recommended by the 
Treasury and Post Office Departments. 


| railroads will find themselves deprived 


| expiration of the convention, which has 


of West Africa is now in the hands of | 


French and other 


business men. 


European | 
Less than 8 per cent of | 


the business reaches the United States. | 


Even the commercial information 


in | 


West Africa is largely controlled by | 


7.J 


[Continued on Page 2, Column 


Five Firms Agree to Stop 
Unfair Trade Practices 


The Federal Trade Commission an- 


| nounced February 18 the disposition of 
| five complaints through stipulation. The 
| respondent in each case agreed to discon- 





folded several times whenever it is used, | 


Often the arrangement of informa- 
tion on these documents reflects per- 
sonal preferences unsupported by essen- 
tial requirements. Frequently the forms 


[Continued on Page 5, Column 5.) 


tinue the practices charged, and as is | 


Forest lands within the indemnity limits | customary in announcing stipulations of 


this kind, the names of the firms and in- 


| dividuals involved are not disclosed, it 


was pointed out. 


The natures of the complaints in the | 
five cases were outlined as follows in | 


full text: 

(1) Use of a lottery scheme by a candy 
manufacturer as a means of increasing 
sales. 

(2) Unauthorized advertisements by a 
correspondence school to the effect that 
its courses were prepared by a former 
United States Civil Service examiner. 

(3) Representations regarding a toilet 
preparation such as “Restores gray hair 


| to original color.” 


(4) Labeling cigars made of domestic 
tobacco with the word “Havana.” 
. (5) Misbranding of novelty merchan- 
dise. 


News Summary | 
and Index 


... of every article in 
this issue will be found 
‘on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
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of this large parcel post business after 
the first of next Mach, the date of the 


been extended upon the specific under- 
standing that it would expire at that 
time unless this legislation was enacted. 


We purchase large quantities of tobacca | 


made in Cuba. It is not probable that 
our purchases would be any larger if 
this law was repealed while it would be 
an advantage to many other industries 


| in the United States.” 


| report 


The full text of the section of the 


of the Ways and Means Com- 


‘ mittee dealing with the extent of the 


post business of the United 


and Cuba follows: 


parcel 
States 


Commerce is Large. 


The United States enjoys an enviable | 


| position in the commerce of Cuba. The 





average annual imports of Cuba are val- 
ued at $282,660,000, of which $179,615,- 


} 000 worth, or 63.5 per cent is supplied 
| by the United States. 


During the calendar year 1926, the first 
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Additions to National 
Forests Are Planned 


Commission Adopts Program 
of Federal Purchases 


A program for the purchase of forest | 


lands by the Federal Government, involv- 
ing the eventual acquisition of approxi- 
mately 9,600,000 acres of land at a total 


| estimated cost of $40,000,000, was ap- 
| proved by the National Forest Reserva- 


tion Commission at its meeting of Febru- 


; ary 18. 


This Commission, which consists of 


| the Secretary of War, the Secretary of 
| the Interior, the Secretary of Agricul- 


ture, Senator Keyes (Rep.), of New 
Hampshire, Senator Overman (Dem.), of 
North Carolina, Representative Hawley 
(Rep.), of Salem, Oreg., and Representa- 
tive McReynolds (Dem.), of Chattanooga, 
Tenn., is charged by the acts known as 
the Weeks Law and the Clarke-McNary 


| Law with responsibility for passing upon 
‘ all proposed purchases of lands for na- 


tional forest purposes. 


| ment by the Commission follows in full 
| text: 


The approved program contemplates 


| the ultimate purchase by the’ Govern- 
|} ment of an additional 4,000,000 acres of 


land within the National Forests hither- 


to established primarily for the protec- | 


tion of navigable streams and within 


| which the Government already has ac- 


quired almost 3,000,000 acres of land. | 


These units extend along the Appalach- 
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informing postmasters | 
repared | 
to refuse packages for Cuba -aftér #hat™}| 


The announce- | 
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4 AOEVER can change public 


opinion can change the Gov- 


ernment practically so much. Public 
Opinon, on any subject, always has a 
centrul idea from which all its minor 
thoughts radiate.” 


—Abraham Lincoln. 
President of the United States. 
1861—1865. 
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France to Regulate 


| Bill Prepared to Limit Business | 


| of Foreign Companies 


| mation regarding the new French pe- 
| troleum law, which would limit the fu- 
ture activties of American firms to the 
; same amount of business which they had 
done annually in the past, according to 


State February 18. 

According to press dispatches received 
| at the Department, the French Govern- 
| ment has prepared a monopoly oil bill 
| by which the Government would retain 
contorol of the oil industry, placing the 
issuance of import licenses in the hands 
of a commission, 


| be limited to the average annual business 
| they have done during the last three 
years, 


Mr. Myers Replies 
To Charges Made 
By Senator Borah 





Commission Defends His 
Course in “Bread 
Trust” Case. 


Reiterating -his belief that the Gov- 
ernment won a decisive victory in ob- 
taining & consent decree in the so-called 
“bread trust” case, Abram F. Myers, 
member of the Federal Trade Commis- 
sion, on February 18, replied to criti- 
cism of him as prosecutor of the case 
for the Department of Justice by Sen- 
| ator Borah (Rep.), of Idaho, in a sub- 
committee of the Senate Committee on 
| the Judiciary the preceding day. 

_ Alleged discrepancies between a letter 
inserted by Mr. Myers in the:record of 
| the subcommittee’s hearings in Febru- 
ary, 1927, and the letter sent to Judge 
Soper, who directed the consent decree 
in Federal district court in Baltimore, 
were denounced by Senator Borah, Feb- 
ruary. ee in -conmect:.,. grith Judge 
Soper’ # testimony the same day. 
Irregularities Are Denied. 


latities in the methods by which the 
consent decree in the Continental Baking 
Company case was obtained from Judge 
Soper. He explained that the discrep- 
ancy between a letter produced by Judge 
Soper and the one he inseried in the 


due to error on the part of his secretary, 
Miss Alice N. Giesler. 

The Ictter, characterized by Senator 
Borah as “lying and a forgery,” was a 
carbon copy erroneously placed in the 
record in lieu of a rewritten copy with 


sent to Judge Soper, Mr. Myers said. 
Miss Giesler attested orally to this state- 
ment. 


Declares Charges Are Unfair. 


Commissioner Myers declared he had 
submitted a brief to several Senators 
port on the bread investigation 
wrong in several respects. 
authorized the following statement to 


was 


before the Senate subcommittee on Feb- 
ruary 21: 


letter to Judge Soper in the record in 
the bread trust investigation as “lying 
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Greece to Negotiate 


Government Accepts Proposal 
of State Department 


The Greek Government has accepted 
the proposal of the Department of State 
to enter into negotiations for a new com- 
mercial treaty to take the place of the 
treaty of 1837, the Department an- 


nounced on February 18. 

The statement follows in full text: 

On January 26, 1920, the Greek Gov- 
ernment gave notice to the 
States, pursuant to Article 17 of the 
| Treaty of 1837, that this treaty would 
terminate 12 months from that date, or 
orm January 26, 1921. 

A convention was signed by the United 
States and Greece on October 18, 1920, 
having the purpose of continuing the 
treaty of 1857 in force until a new treaty 


terminate the treaty of 1837 shall have 
been given by either party. 

Ratifications of this Convention were 
never exchanged, because of the return 
to power of King Constantine and the 
nonrecognition of his Government by the 
United States. 

The United States regularized its rela- 
tions with Greece on January 29, 1924, 
and on December 9 of that year an 
agreement according mutual uncondi- 
tional most favored nation treatment in 
| customs matters was signed by repre- 
| sentatives of the United States and 
Greece. 

The Greek Government has now ac- 
cepted the Department’s proposal to 
enter into the negotiation of a Com- 
mercial Treaty. 

Negotiations 





will be carried on in 


Athens by the American Minister, Mr. | 


Robert P. Skinner, and the Greek Gov- 
; ernment, 


an oral statement by the Department of 


The future annual business of Ameri- | 
| can and other foreign companies would | 


Federal Control: 


Petroleum Industr | 





Member of Federal Trade | 


Mr. Myer repeated in oral statements | merged by the traffic between New York 


February 18. that there were no irrezgt- | 


be issued preliminary to his appearance | 
Senator Borah’s characterization of my | 


and forgery” was so villainously unfair | 





record of the hearings last year was | 


qualifying statements which had been | 


| nothing 
Mr. Myers | 





= 


Of Highways Said 
To Be Inevitable 


Special Rule for Resolution 
Providing Study of Pro- 
posals for System of Ex- 
press Roads Asked. 


Investigation Urged ; 
To Prevent Congestion 


Toll System of “Superhigh- 
ways” Discussed by Repre- 
sentative Tilson Before 
House Committee. 


The Federal Government, sooner or 
later, will be called upon to supervise in- 
terstate highway: traffic and Congress 
should inform itself immediately on the 
rapid development now threatening se- 
rious congestion, Representative Tilson 
(Rep.), of New Haven, Conn., majority 
leader, told members of the House Com- 
mittee on Rules, February 18. 


Mr. Tilson with Representative Fur- 
low (Rep.), of Rochester, Minn., appeared 


| before the Committee in behalf of a spe- 
| cial rule for early consideration of the 


Furlow resolution (H. J. Res. 76) to cre- 


| ate a mixed commission for the study 


of proposals for a national system of ex- 
press highways. Mr. Tilson’s view that 
Federal supervision would be necessary 
was secpnded by Mr. Furlow, Represen- 
tative Michener (Rep.), of Adrian, Mich., 
stated that regulation was inevitable. 
The commission proposed in the Fur- 
low resolution would consist of two mem- 
bers from the Senate, two members from 
the House and two others to be appointed 
by the President. Members of the Rules 
Committee immediately suggested that 
the Senate was opposed to the cvration 
of more mixed: commissions, and the in- 
vestigation probably could be conducted 
to greater advantage by traffic and high- 


| ways experts who could devote their en- 


tire time to the subject. 

The idea of the express highway, or 
superhighway, for the use of truck and 
bus traffic and possibly fast pleasure- 
ear traffic, Mr. Tilson said, had origi- 
nated in Sthtes lying-in-the line of large 
cities. Connecticut was an excellent ex- 
ample, he said, as that State was_sub- 


and Boston. New Jersey, he said, was 
in the same fix with the traffic between 
New York and Philadelphia. 


Study of Situation Urged. 

“The plan of giving franchises to cor- 
porations or individuals: for the construec- 
tion of toll highways for express pur- 
poses already has been discussed.in Con- 
necticut,” said Mr. Tilson, “and it is a 
certainty that something will have to be 
done to relieve the congestion. If the 
States build such highways it seems 
wise that Federal Government should be 
prepared to exercise the jurisdiction that 
will be required once the highways as- 
sume an interstate character. We need 
such a .study of situation that is pro- 
posed in this resolution to inform our- 
selves. ~ : 

“There is no suggestion that the Fed- 


} | eral Government build these roads or 
showing that the Walsh and Borah re-:| 


finance them in any way and there is 
in the suggestions that will 
interfere with the development of public 
roads cithcr by the States or commu- 
nities or by the Federal Government. 


Would Supplement Public Roads. 
“The express or superhighways would 


, be toll roads supplementing the public 


roads and constructed by private capital. 
It has been estimated that a cent a mile 
would be charged for pleasure cars and 
something higher for trucks and buses 
and through a plan of amortization the* 
roads would revert to the States. Their 


| building, of course, would not be justified 


Commercial Treaty | 


except where the traffic is heavy. 
“It doesn’t seem right to spend money 
for public roads and then have them 


| broken down by common carriers.” 


In discussing the question of the spe- 
cial rule, Representative Snell (Rep.), of 
Potsdam, N. Y., Chairman of the Com- 
mittee, said it had been agreed.to permit 


| the American Automobile Association to 
| file briefs and be heard in opposition to 
| the resolution. 


United | 


should be concluded to take its place, or | 





until three months after a notification to | 


Mr. Tilson added that he hoped if the 


| Committee was to hear persons opposed 
| to. the resolution that the hearings be 


confined to the resolution which was for 
the sole purpose of authorizing a study 
of the plan. 


Subcommittee Named 
For Coal Investigation 


Will Go to Pennsylvania to In- 
quire Into Conditions 


Senator Watson (Rep.), of Indiana, 
chairman of the Senate Committee on 
Interstate Commerce, announced on Feb- 
ruary 18 the appointment of a special 
subcommittee which will conduct the in- 
vestigation of conditions in the bitumi- 
nous coal fields of Pennsylvania, West 
Virginia, and Ohio, as directed by a reso- 
lution recently adopted by the Senate, 

The subcommittee is composed of Sen- 
ators Gooding (Rep.), of Idaho, chair- 
man; Metcalf (Rep.), of Rhode Island; 
Pine (Rep.), of Oklahoma; Whecler 
(Dem.), of Montana, and Wagner (Dem.) 
of New York. 

It was announced that the subcom- 
miltee will go to Pennsylvania to begin 
its investigations about February 21, 
No hearings will be held in Pennsylvania, 
according to present plans, but the sub- 
committee, on its return, will report to 
the full committee and then a decision 


| will be reached as to possible hearings 


4 to develop additional information, 
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- Non-Signatory States 

Permitted to Ratify 
Havana Convention 


Question of Equal Rights for 
Women in Pan America 
Is Deferred to Next 
Conference. 


The text of the change in the Pan | 


American Union Convention, by which 
any American state not signing the con- 
vention may later adhere to it, has been 
received by the Department of State. The 
convention, embodying this modification, 
has now been adopted by the conference 
in Havana. ; 
The modification, which is included in 
Article 14, follows in full text: ; 
“The present convention shall be rati- 
fied by the signatory states and shall re- 
main open for the signature and ratifica- 
‘tion of the States represented at the con- 
% ference that may not have been able to 
; sign. 
Method of Ratification. 


“The president of the 


3570) ° 


| 
| 
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Extension of Injunction Powers of Courts 
Declared to Threaten Liberty of People 


Commissioner Esch Expiains Reasons 


For Reduction of Freight Rates on Coal 


| Senate Committee Is Told I. C. C. Considered Schedules 


For Northern Fields to Be Excessive. 


[Continued from Page 1.1 


replied that the Commission has not ! 


sought to exercise that power, that the 
Commission considers the reasonableness 
of the rates, into which many factors 
enter, but that it is also directed, under 
the law, to prevent undue discrimination 
or preference or prejudice as between 
shippers and communities and that a 
rate cannot be fixed without affecting 
some territory adversely while affecting 
another advantageously. 

Senator Neely insisted that the effect 
of what the Commission had done was 


| to seriously affect or destroy the busi- 
ness of one section as compared with | 


that of another and he cited several 
cases in which the Commission had pre- 
scribed relationships in rates as between 
producing sections. 
“The Commission 


has repeatedly 


| stated,” Commissioner Esch said, “that 
| it has no authority to equalize oppor- 


conference, | 


} through the Goverrment of the Repub- | 


‘lic of Cuba, shall send to the Govern- 
ments represented at the conference an 
authenticated copy of the present pro- 
ject of convention in order that, if the 
Governments approve, it may receive 
their adhesion. For this purpose the Gov- 
ernments that may adhere to the con- 

‘ vention shall authorize their respective 
diplomatic or special representatives in 

. the city of Havana to sign the conven- 
tion; all the States having signed, the 

t convention shall be submitted by each 
State for ratification. “The present con- 
vention shall become effective when all 
the States represented at the confer- 
ence receive notice that all the ratifica- 
tions have been deposited with the Pan- 
American Union, and that the adhe- 
sions and ratifications of the 21 Ameri- 
can republics have been received.” 

Rights For Women Deferred. 

The question of equal rights for wo- 
men throughout the Pan : 
countries will be held over for consid- 
eration by the next Pan American Con- 


ference, according to a_telegram re- | 
ceived Feb. 8 by the Department of | 


State. 


American | 


| 
| 


\ 
| 
| 
| 
| 
| 
| 


This action was taken on the recom- | 


mendation of a 


sub-committee of the | 


Committee on Private International Law. | 


A petition had ben made by a delega- 


tion of Pan American women that equal | 


political and civil rights be sponsored 


by the Pan American Union throughout | 


the Americas. 


Agreement With Cuba 


On Parcel Post Urged | 


Committee Asks Immediate 
Consideration of Measure 


[Continued from Page 1.) _ 
full year of operation of the 1925 tem- 
porary convention, 253,000 packages, in 
excess of 8 ounces in weight, were 
shipped to Cuba via parcel post. The 
postal receipts therefrom approximated 
$248,000, of which $58,000 was paid to 
Cuba in the form of terminal charges, 
leaving net receipts of about $190,000. 
In 1927 there were dispatched to Cuba 
under this convention 218,000 parcels in 
excess of 8 ounces in weight, yielding 
postal receipts of approximately $230,- 
000, of which almost $50,000 was paid 
to Cuba as terminal charges, leaving net 
receipts of about $180,000. The decrease 
in the number of parcels dispatched to 
Cuba in 1927 as compared to 1926 is 
due, to a considerable extent, to a grad- 


ual increase in the average weight of | 


the parcels and probably to some ex- 
tent, to the diminished purchasing power 
of the Cubans. g 

On the other hand, Cuba shipped to 


the United States approximately 21,000 | 


packages of parcel post in 1926 and ap- | 


proximately 19,000 in 1927 containing 
merchandise other than cigars. 


Has Many Sponsors. 
It is declared that American invest- 


ments in Cuba represent more than $1,- | 


250,000,000; that interrupted communi- 
cation of the shipping of goods to Cuba 
by parcel post will seriously affect this 
investment as well as American com- 
merce. Representatives of the United 
States Chamber of Commerce and vir- 
tually every commercial organization in 
the United States, exclusive of the to- 
bacco manufacturers, as well as the 


Secretary of the Treasury and the Post- | 
master General, advocate the adoption | 


of this legislation, and your commit- 
tee is of the opinion that in fairness 
and justice to Cuba it should pass. 

The interruption 
shipments to Cuba would directly cause 
an enormous amount of damage to the 
new business of American producers and 
manufacturers and indirectly would cur- 
tail the present business. One of the 
principal reasons Cuban producers prefer 
American machinery, for example, is be- 
cause of the ease with which small but 
vital replacement parts may be quickly 
obtained. 
ings, cogs, etc., are shipped by parcel 
post, which express service would cut off 

. should the treaty be abrogated. 


Payment of Taxes 
For Indians Favored 


House Group Approves Claim 
of County in Washington 
A proposal to pay Okanogan County, 
Washington, the sum of $77,435.31, as 





tunities or fortunes or costs of produc- 
tion. Our guide is the determination of 
a just and reasonable rate, which may 
disadvantageously affect one community 
and advantageously affect another, 


Senator Neely asked “to what extent, | 


as a general rule, does the factor of dis- 
tance affect freight rates”? and “what 
weight is accorded to the interests of 


> 


producers and consumers” ? 


“The consumer is entitled to a reason- | 
able rate,” replied Mr. Esch, “as deter- | 


mined by the factors which go to the 
basis of any rate, one of the principal 
factors and the one most often kept in 
mind being that of distance, but there 
are exceptions where distance is very 
largely disregarded because of competi- 
tive conditions. Class rates are very 


! generally on a mileage basis, but rates 


on commodities of low value and large 


; volume are not to the same extent, due 
to the desire of producing points to reach | 


out farther and farther for markets.” 


Senator Neely cited the Illinois-Indiana 
coal rate cases in which the Commission 
recently prescribed rates such that the 
coal producers of West Virginia and 
Kentucky pay 35 cents a ton more than 
those of Illinois and Indiana, whereas the 
former differential was 25 cents. He 
asked if the effect was not to levy a 
tax or a burden on the coal from the 
southern States. 


Mr. Esch replied that in the judgment 


of the Commission a differential of 35 | 


cents a ton was justified by a difference 


: | 
of 88 miles in the distance involved and 
because of the more difficult operating | 


conditions on the southern roads and the 
crossing of the Ohio river. 


Senator Neely then asked if the Com- | 
| mission is promoting the free movement 

of coal by suspending a reduced rate | 
freely made by railroads when the effect | 


of the suspension is to increase the cost 
of coal. or k 
“That is in issue in the case now pend- 


ing before the Commission,” replied Mr. ; 


Esch, “and I feel constrained not to dis- 
cuss it.” 


Senator Sackett asked if the Commis- | 
sion considers that it has power to act | 


as an umpire betweerm sections.. Mr. 
Esch said he did not think it had sought 
to do that, but that in determining what 
is a just and reasonable rate it is not 


confined to the interest of the carriers | 


alone but must also consider the in- 
terests of the shipper. 

“If you allow certain carriers more 
than a fair rate of return by refusing 
to allow them to reduce rates is not that 
giving preference to one section?” asked 
Senator Sackett. “My position is that 
when you go beyond determining what 
is a reasonable rate for the service you 
are exercising a dangerous power.” 


Believes Rates Are Fixed 


On Basis of Service 


Mr. Esch replied that he thought the 
Commission determined rates on the 
basis of the service rendered, but he 
again reminded the Committee that the 
question involved a case now pending 
for decision. 

He was then questioned as to his rea- 
son for “changing his mind” in the sec- 
ond lake cargo coal rate case, and par- 
ticularly as to why the Commission in- 
serted an expression of opinion that the 
southern roads should not meet the re- 
duction it had ordered in the northern 
rates. Senator Sackett said the effect 
was to shut the southern mines out of 
the lake coal market. 

Mr. Esch replied that “there may be 
a question of fact as to that.” He as- 


serted that much of the southern coal | 


is of such a quality that it commands a 


| premium in price and that the mines will 
of the parcel-post | 


retain their share of the business be- 
cause the consumers will demand that 
particular kind of coal. 

“The effect is to prevent the shipment 


| of 18,000,000 to 20,000,000 tons of coal 
| to the lake ports,” said Senator Sackett. 


“I can’t believe that the reduction in 


; rates from the northern mines is going 


Many such vital parts, bear- | 


to destroy the movement from the 
South,” answered the Commissioner, but 
in reply to further questions he said his 


| decision was not based on that opinion 
| but on the reasonableness of the rates 


; rates, 


themselves, in comparison with other 
In explanation of the opinion ex- 


| pressed in the decision, he said that if 


the southern roads reduced the rates to 
meet the reduction from the North the 


| situation would be the same as it was 


before. 


The 1925 decision in the lake cargo 


| case, Mr. Esch said, involved particu- 


| the second case the complainants, ‘the | 


larly the question of the relation be- 
tween the two groups of rates, but in 


| Northern operators, particularly stressed 


provided in a bill (H. R. 431) introduced | 


by Representative Hill (Dem.), of Water- 


ville, Wash., was approved by the House | 


Committee 
ary 18. 
“The payment of this money is in lieu 
of taxes on land not taxable,” Mr. Hill 
explained to the Committee. “The county 
claims this sum under section 2 of the 
Act of July 1, 1892, relating to the pay- 
ment of local taxes on allotted Colville 
Indian lands. The precedent for such 
payments has already been set in the 
case of two other counties. So far as I 
know, this is the only case in the history 


on Indian Affairs Febru- 


the unreasonableness of their rates. 


Asked if it was not his purpose in | 


voting for the reduction to give a fur- 
ther advantage to the northern mines, 
Mr. Esch said that his thought was 


| that the evidence showed in the second 


case that the northern rates were too 
high. For exampie, he said, it showed 
that since 1912, when the Commission 


| had the lake cargo rates before it in an 
| earlier case, the rates from the North- 


ern mines to the Lakes had been in- 


| creased 117 per cent from Ohio and 112 


of the country where the Government | 


’ 


apreed to pay taxes for the Indians.” 


Representative Howard (Dem.), of 


| Freight Association 


Tulsa, Okla., pointed out that a condi- | 


tion similar in aspects to that remedied 


by the Hill bill would exist in Oklahoma | 


m 


1981, when Choctaw and Chickasaw | 


land, for 25 years nontaxable, would be- | 


come subject to taxes. 
he said, was asking Oklahoma to relieve 


The Government, ' 


this land of taxes for another 25 years. | 


“Oklahoma can no longer carry this 
burden,” declared Mr. Howard. “I want 
to notify the Committee that in a few 


per cent from Pittsburgh, whereas 54 
other commodities, for similar distances, 
had shown an average increase of only 
80 per cent and class rates in Central 
territory had in- 
creased only 90 per cent. 

On the other hand, he said, coal rates 
from the southern fields had been in- 


days I will ask Federal appropriations, 
similar to this one, for Oklahoma.” 

The Committee referred to a subcom- 
mittee for consideration a bill (H. R. 


| 9483) providing “for the acquisition of 


rights of way through the lands of the 


| Pueblo Indians of New Mexico.” 


creased only 83 to 96 per cent from dif- 
ferent districts. 


Mr. Esch also cited that the record in | 


this case showed that, whereas the Lake 
cargo coal traffic had formerly been di- 
vided about 60 per cent to the northern 
fields and 40 per cent to the southern 
fields, in 1925 the southern fields had 
82 per cent and the northern fields only 
| 18 per cent. 

Senators Wheeler (Dem.), of Montana, 
and Gooding (Rep.), of Idaho, also 
brought into the discussion the transcon- 
tinental freight rates, saying the Com- 
mission had allowed the railroads to 
| ignore the factor of distance and to 
| make rates from the East to the inter- 
mountain section as high as to the Pa- 
cific coast, a thousand miles farther. 


Business Has Shifted 
To Southern Mines 


Senator Fess (Rep.), of Ohio, said he 
thought the long-and-short-haul question 
was one to be discussed by Congress, 


ent issue, but Senator Wheeler insisted 
that the lake cargo case is “not the 
only one involved.” 

“The people of the Northwest are 
| never going to be able to develop their 
business,” he said, “as long as the Inter- 
state Commerce Commission permits 
such discriminations in rates. We 





the Commission did not permit discrimi- 
nations.” 
He also declared that the western Ca- 


on wheat 20 cents less than those in 
} Montana. Commissioner Esch replied 
| that that is because of an agreement made 


government and the railroads in consid- 
; eration of a loan and exemption from 
taxation, and that if the Canadian gov- 
ernment railways suffer a deficit because 


treasury. 


| the Commission has now decided twice, 
by substantial majorities, against grant- 


| nental railroads for permission to reduce 
their rates to the Pacific coast without 
reducing them to the interior, 





Reversal of Decision 
Declared to Be Possible 


Senator Wheeler said that there 

nothing to prevent the roads from re- 
newing their applications and that “the 
Commission may change or a Commis- 
sioner may change his mind if pressure 
is brought to bear.” 
_ “I don’t believe that is a justifiable 
inference,” said Commissioner Esch. 
“The Commission conforms to the record 
and the law of a case and it decides 
| without fear of any result.” 

Senator Neely produced a proposed re- 
port by an examiner of the Commission 
| on a complaint filed by West Virginia 

interests in 1924 and asked why it took 
| the Commission so long to decide that 

case although it had acted more promtply 
on a case in which Pennsylvania interests 
were the complainants. 
| | Mr. Esch said he was not familiar with 
| the case in question, because the Com- 
mission deals with 1,500 formal cases 
a year and many of them are handled 
by divisions of three Commissioners, but 
that he assumed the decision had been 
delayed because of the relation of the 
case to the general investigation of class 
rates in the eastern territory, on which 

a report is now in preparation. 

Mr. Esch said that in addition to the 
new evidence in the record of the second 
case relating to the reasonableness of 
the rates and the cost of transportation 
there was also the additional factor of 
the Hoch-Smith resolution, passed in 
1925, which directed the Commission to 
consider the conditions prevailing in any 
industry in fixing its rates and that the 
northern coal industry was in a de- 
pressed condition at the time of the hear- 
ings in the second case. 


Resolutions Broadened 
Before Adoption 


Senator Neely asked if the Commis- 


is 


tion to have the binding effect of a stat- 
j ute and if it was not intended to apply 
specifically to agriculture. 

“Its scope was broadened before its 
passage to include any industry,” said 
Mr. Esch, “and we have interpreted it 
as having the effect of law. It specifically 
declares ‘the true rule of rate-making.’ ” 

“It has been intimated,” said Mr. 
Esch,” that I changed my decision be- 
cause of political influence. I want to 
say as emphatically as I can that I do 
not know of any political influence that 
affected my vote or that of any member 
of the Commission.” 

“Do you believe you would have had 
asingle chance of reappointment if you 
had not changed your vote?” asked Sen- 
ator Neely. 





“T do not believe it would have af- | 


fected my situation in the slightest. 
Neither the President nor any repre- 
sentative of the President ever talked 
with me about it. I was not an appli- 
cant for this position when I was first 
appointed nor at the time of my reap- 


pointment and I have not asked a single | 


Senator to support my appointment.” 

_ Senator Gooding asked if the Commis- 
sion would not be changing rates “pretty 
often” if it were to consider the chang- 
ing conditions in industry. 

“That is one of the criticisms that has 
been made of the Hoch-Smith resolution 
as applied to agriculture,” replied Mr. 
Esch. 

_ Senator Couzens asked if the Commis- 
sion thought the resolution was wise or 
if it ought to be repealed, but the witness 
replied that that was a question of policy 
for Congress to decide. . 


Several Commissioners 
Changed Attitudes 


Mr. Esch said that there was “quite a 
change in the attitude” of several of the 
Commissioners in the two cases, as to 
various aspects of the case. The first 
decision was by a vote of 8 to 3 to dis- 


miss the complaint of the Pennsylvania | 


and Ohio coal operators, Commissioners 


Eastman, Lewis, and McManamy dis- | 


senting, and several commissioners “con- 
curring in part.” 

In the second case the decision was 
7 to 3 to reduce the rates from the 
northern districts, Commissioners” Hall, 
Meyer, and Woodlock dissenting. He 
said he and Commissioner Aitchison had 
changed their view on the question of 
} reasonableness as the result of the evi- 


rather than in connection with the pres- | 


wouldn’t be asking for farm relief if | 


nadian farmers are now getting a rate | are not going to do very much toward 


three years ago between the Canadian | 


| wanted a roast pig,” the witness as- 


of the low rate it will be paid out of the | —— 


He said he thought the long-and-short- | 


haul controversy as to transcontinental | 
rates is now a “moot” question, because | 


| ing the applications of the transconti- | 





| and soul of the patent,” Mr. Fenning 
| said, reviewing the history of the use 


| final judgment is handed down, and then 
| there is always the possibility that the 


| believed Congress had power under the 


sion considered the Hoch-Smith resolu- | 


Amendments to Bill 
On Injunctions Asked | 
By Patent Lawyers 


Present Measure Declared 
To Destroy Ability of 
Patentees to Protect 
Rights. 


[Continued from Page 1.1 
bill would deprive patentees of any ef- 
fective protection against infringement 
of their patents. 

In the letter was a reference to the 
injunction as a ‘‘protection of the poor 
against the rich.” 

Senator Norris interrupted to remark 
that so far as the complaints made to 


the Committee are significant, the pres- 
ent use of injunction power works out 
quite contrary to the theory that an in- 
junction is valuable as a protection of 
the poor aganst the rich. Senator Nor- 


| ris recalled some of his experiences as 


chairman of the Senate Committee on 
Patents and declared: 

“There isn’t any way for a poor man 
to fight a rich man on a patent.” 

“Nor on anything else,” Mr. Fenning 
remarked. 

Mr. Fenning declared that he had 
not appeared to argue the broader prin- 
ciple involved in the bill and that as 
far as he is concerned he has no ob- 
jection to labor being given adequate 
protection. 

He declared that the objection of the 
poor man is not directed only to the 
equity courts. 

“He is also convinced and I think, 
perhaps, rightly convinced, that he is 
not getting as fair a deal as he would 
like to have,” Mr. Fenning said. “You 


protecting the poor man by passing a 
bill that will abolish the equity courts 
and throw him into the law courts.” 
“To pass this bill would be a good 
deal like the legendary Chinese. who 
burned down his house every time he 


Ex-parte Action Opposed. 

He said that the objection of labor | 
organizations seems to be directly chiefly 
against ex-parte injunctions. He said, 
however, that, as he understands Federal 
court procedure, it seems almost im- 
posible for there to be an injunction 
based on ex-parte proceedings to be 
issued for more than five days, and that 
usually even the preliminary injunction 
is issued after hearings in open court. 
“The permanent injunction is the body 





of equity proceedings to protect patent 
rights. 

He explained that the ordinary proc- 
esses of law whereby recovery could be 
made for infringement are practically 
useless to a patentee. In most cases, 
he said, a suit for recovery of damages 
can be prolonged so that the life of the 
patent may be almost used up before 


person against whom suit is brought 
will have no assets from which recovery 
can be made. 

Patent Rights Intangible. 

Answering a question asked by Sena- 
tor Norris, Mr. Fenning said the enact- 
ment of the Shipstead bill would prevent 
courts from issuing any injunction in 
patent infringement cases because there 
is a remedy at law, though an inadequate 
one, and because the Supreme Court has 
held that copyrights and patent rights 
are not tangible. 

Another question involved in the pro- 
posed bill, Mr. Fenning said, arises out 
of the situation created when an ap- 
plicant is denied a patent by the Patent 
Office. At present, he explained, an ap- 
plicant can go into the equity courts and 
seek an order directing issuance of the 
patent. He also referred to the present 
provision made for settlement in equity 
courts of cases in which interference of 
patents is alleged. 

Senator Norris asked what would be 
the effect of a repeal of all statutes 
giving courts the right to issue injunc- 
tion in patent cases. 

“T think it would make a patent prac- 
tically valueless,” Mr. Fenning said. 

Senator Norris asked if Mr. Fenning 
Constitution to repeal the laws men- 
tioned. 


Believes Power Exists. 

Mr. Fenning said it was his under- 
standing that Congress can repeal any 
law it wishes to. Senator Norris re- 
marked that he thought there was no 
disposition to repeal the laws affecting 
patent cases but that the power of Con- 
gress to repeal laws conferring powers 
to issue injunctions on equity courts 
had been challenged at a previous hear- 
ing by Alfred P. Thom, Jr., General 
Counsel for the national Association of 
Railway Executives, and Mr. Norris said, 
he wished to have Mr. Fenning’s opinion. 

J. Austin Stone, representing American 
Patent Law Asosciation, addressed the 
Committee brieffy, saying that, on be- 
half of that organization, he wished to 
endorse the views expressed by Mr. 
Fenning. 

The Committee then adjourned to meet 
on February 22, when former Governor 
Alexander J. Groesbeck will be heard. 


a SE 


question of whether undue prejudice was 
involved. 

He said the Commission had expressed 
the opinion that the southern rates 


ought not to be reduced because it 
thought it had established a proper ad- 
justment of the rates under which there 
would be an even distribution of ton-mile 
earnings as between the two groups of 
roads. Senator Sackett asked if the 
lower costs of operation on the southern 
roads had been considered. Mr. Esch 
said that there was more evidence as to 
costs of the northern roads but that the 
relative ton-mile earnings were in evi- 
dence. 
After 


Mr. Esch had described the 


dence in the second case, but not on the 
| 
| 


| change in the comparative tonnage of 


coal shipped from the two sections, Sen- 
ator Neely asked: “Does that in your 
mind afford an excuse for changing your 
mind? Are you not telling the Com- 
mittee that you did just what we said 
you did, in trying to equalize condi- | 
tions as between sections?” 

“We prescribed what we thought were 
just and reasonable rates,” said Mr. 
Esch, “and we expressed an opinion that 
the relation of the rates which would 
result would be a proper one.” 

Chairman Watson said that it was 
apparent that two or three days would 
be required for the hearing, and that 
an effort would be made to devote more 
time to it on February 20, after the con- | 
sideration of another matter before the | 
Committee, 4 


| session, enjoying and disposing of 
| thing. (Century Dictionary.) 


President 


AvutTuonizen StateMeENTS On ty Ano PRESENTED HEREIN, aoe 
PustisHen Without Comment sy THE Unrtep States DAILY 


of Seamen’s Union Says Congress Should Defi- 


nitely Limit Jurisdiction in Equity. 


The president of the International 
Seamen’s Union, Andrew Furuseth, 
has submitted a statement to the 
Senate Committee on the Judiciary 
on the attitude of his organization 
toward injunctions issued by courts 
in labor disputes, The union 73 sup- 
porting a bill (S. 1482) designed to 
relieve labor of eh interpre- 

th of the anti-trust laws. s 
= The fiat part of Mr. Furuseth’s 
statement was printed in the issues 
of February 17 and 18 The full 
text concludes as follows: 


Business and the inccme from busi- 
ness then becomes territorial and will 


| be in the same position as land and the 


income from land, The result must be 
to make all competition in trade unlaw- 
ful; it will prevent anyone from engag- 
ing in trade or manufacture, unless he 
complies with ti whims and fancies of 
those who have their trade or means of 
production already established. No one 
will then be able to enter into _business 
except through inheritance, bequest or 
sale. In order to show the fallacy of 
this new definition of property, we re- 
spectfully refer you to the accepted legal 
definitions of property, of business and 
of labor. 

Definition of property: Property means 
the dominion of indefinite right of user 
and disposition which one lawfully ex- 
ercises over particular things or subjects 
and generally to the exclusion of all 
others. Property is ownership, the ex- 
clusive right of any person, freely to 
use, enjoy, and dispose of any deter- 
minate object, whether real or personal. 
(English and American Encyclopedia of 


Law.) ; 
Property is the exclusive right of pos- 
a 


A right imparting to the owner @ 


power of indefinite user, capable of be- 
ing transmitted to universal successors 
by way of descent, and imparting to the 
owner the power of disposition from 
himself and his successors. (Austin, 
Jurisprudence.) 

e sole and despotic 
oun cain and eqarciees over external 
things of the world in total ere 
of the right of any other individual in 
the world. (Blackstone.) eer 

It will be seen that property Is prod- 
uct of nature or of labor, and that the 
essential element is that it may be dis- 
posed of by sale, be given away, or in 
other way transferred to another. There 
is no distinction in law between property 
and property rights. From these defi- 
nitions it is plain ae labor a < 

atronage can not be propery, 
eal tesa this we have the Thirteenth 
Amendment to the ee wan = 
ing slavery and involuntary servitude, 
ne efinition of business: That which oc- 
cupies the time, attention and Jabor of 
men for the purpose of livelihood or 
profit; that which occupies the time, at- 
tention and labor of men for the purpose 
of profit and improvement. (American 
and English Encyclopedia of Law.) 

That which busies or that which oc- 
cupies the time, attention or labor of 
one, as his principal concern, whether 
for a longer or shorter time. (Webster’s 
Dictionary.) A 

Definition of Labor: Physical or men- 
tal effort, particularly, for some useful 
or desired end. Exertion of the powers 
for some end other than recreation or 
sport. (Century Dictionary.) 


Definitions of Business 
And Labor Similar 


It will be seen from the above defi- 
nitions that, while there is a fundamen- 
tal difference between property and 
business, there is none at all between 
business and labor, so that if business be 
property so is labor, and if the —-. 
ing power of business can be protecte 
by equity power through injunction so 
can the earning power of labor—in other 
words, the laborer may obtain an injunc- 
tion against a reduction of his wages, or 
against a —— which would stop 
the wages entirely. 

If this new definition of property, by 
including therein business and labor, be 
accepted, then the judge sitting in equity 
becomes the irresponsible master of all 
men who do business or who labor. 

We contend that equity, power and 
jurisdiction — discretionary government 
by the judiciary—for well-defined pur- 
poses and within specific limitations 
granted to the courts by the Constitution 
has been so extended that it is invading 
the field of government by law and 
endangering constitutional liberty—that 
is, the personal liberty of the individual 
citizen. 

The extension of 


dominion which 


equity power has 
already progressed so far_ that a very 
large part, if not the majority, of the 
population are living under a govern- 
ment by discretion instead of a govern- 
ment by law. This applies specifically 
to those who support themselves and 
their dependents, either | by wages or 
salary (the word salary is hardly any- 
thing but a polite expression). 

It applies with almost equal force to 
shopkeepers who must, in order to con- 
tinue as such, take orders from and con- 
duct their business in accordance with 
the wishes of giant corporations who 
control the prices which they shall 
charge and the commodities in which 
they shall deal. It‘ applies with very 


Executive Order Restricts 
Operation of Retirement Act 


President Coolidge has issued an 
Executive Order excluding from the 
operation of the retirement act garment 
makers employed by the naval clothing 
factory at Brooklyn, because their work 
is intermittent on piece work, The or- 
der follows in full text: 

Executive Order: There are hereby 
excluded from the operation of the re- 
tirement act of July 3, 1926, because of 
their intermittent service on a piece 
work basis, garment makers (bundle 
hands) employed by the Naval Clothing 
Factory, Naval Supply Depot, Brooklyn, 
N. Y. No record is kept of the hours 
performed by these employes and their 
service is intermittent and uncertain In 
tenure. 

This order is recommended by the 
Navy Department and the Civil Serv- 
ice Commission, a 

(Signed) CALVIN COOLIDGE. : 

The White House, February 10, 1928. 

[No. 4805.] 


considerable force to small farmers who 
are told what to raise on their soil. 

The giant corporations, for the con- 
trol of which the anti-trust laws were 
passed, were by a sort of polite fiction, 
supposed to be controlled by law. They 
gave very substantial proof that they 
did not only control the law but the ju- 
diciary as well, because it must have 
been through their influence that the 
word “reasonable” was read into the 
anti-trust law, seemingly for their ex- 
clusive benefit. 

The idea, however altogether too prev- 
alent, that the fault is with the judi- 
ciary alone, is not based upon fact. The 
legislative branch of the Government 
where it has undertaken to enforce laws 
by the use of equity power in lieu of 
the application of common law princi- 
ples, should be made to carry the full 
burden of its responsibility. It will not 
do to blame the courts for applying 
the law as it is written and using the 
power with which it is endowed by the 
legislative branch. It will not do to 
blame the courts for a continued exten- 
sion of the use of the equity power, 
when the legislative branch is equally 
guilty and will remain so if it shall fail 
to so define and limit the equity juris. 
diction and the use of the equity power 
that this shall again become a govern- 
ment by law. 

We have escaped from despotic gZov- 
ernment by the King. Are we going to 
permit the growing up of a despotic goy- 
ernment by the judges? 

The despotism of one can in this sense 
be no better than the despotism of an- 
other. If we are to preserve “govern- 
ment of the people, by the people, and 
for the people,” any usurpation by the 
judiciary must be as sternly resisted as 
usurpation by the executive, and the leg- 
islative branch of government must be 
made to feel the heavy hand of the peo- 
ple where it fails to protect the people 
from either. . 

When Parliament meets it is informed 
by the King about domestic conditions 
and foreign relations and a request to 
furnish through taxation the means to 
carry on the goveernment is made. The 
answer ls, In substance, we will furnish 
the means which your Majesty requires, 
but before so doing there are some griev- 
inherent and legal freedom. ; 


Associations Formed 
For Mutual Protection 


The employer possesses the real estate, 
the machinery and the raw materials 
for the production of commodities, but 
these things are of no productive value 
if he cannot obtain the labor power nec- 
essary in the use of the tools and ma- 
chinery for the purpose of transforming 
the raw materials into marketable com. 
modities. He determines what labor 
power he needs. He determines the 
wages to be paid, the hours of labor and 
the condition under which the labor is 
to be performed—he levies a tax on the 
working population for such labor power 
as he needs. 

The individual workman fs helpless to 
resist, except in a new country where 
land is free and opportunity for self- 
employment so plentiful as to leave 
those who so desire ‘in opportunity to 
employ themselves. As population in- 
creases and the opportunities for self- 
employment diminish, the pressure upon 
the workman to accept, on account of 
his necessities, the condition laid down 
by the employer, becomes such as to 
endanger, if not to rob him of his per- 
sonal freedom. The worker having ab- 
sorbed the fundamental idea of indi- 
vidual freedom, the right to self-deter- 
mination, of right to equality and his 
right to the pursuit of happiness, makes 
use of his freedom to form voluntary as- 
sociations for mutual protection of his 
inherent and legal freedom. 

_ The workers come together to peti- 
tion and finding that petitions are of no 
value because they receive very little 
consideration, if any, and realizing that 
the employer cannot transform his raw 
materials into marketable commodities 
without the use of the necessary labor 
power, combine into voluntary associa- 
tions known as trade unions for the pur- 
pose of defining grievances and obtain- 
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Federal Activities 
For Trade Extended 
Abroadand at Home 


Department of Commerce to 
Establish Offices in Eight 
Foreign Cities and Six 
In United States. 


[Continued from Page 1.] 
American competitors, applying not only 
to sales but with reference to the im- 
portant raw materials of that region, 
such as cacao, rubber and palm oil, which 
are needed in this country. 


Second Port of China. 

Over $95,000,000 worth of merchandise 
enters Tientsin every year, the share of 
the United States being about 20 per 
cent. This city is the second ranking 
port in the import trade of China. 

In the case of Algiers, America’s share 
in the trade is likewise insigenificant— 
only 4 per cent of $167,000,000. Euro- 
pean countries are getting all the busi- 
ness, even in such outstanding American 
speciaities as automobiles. The latest 
available figure on Algerian imports of 
automobiles is $9,340,000. OZ this sum 


only $750 is credited to the United 
States. 


The new offices in Latin America are 
considered essential because of the grow- 


ing importance of our trade relations 
with that part of the world. 


The six new branch offices in the 
United States are to be located in Den- 
ver, Indianapolis, Birmingham, Pitts- 
burgh, Milwaukee, and North Carolina. 
Six cities are bidding for the North Caro- 
line office and, under present plans, a 
selection will be made on the basis of 
a scientific survey. 


The Commerce Department at present 
maintains 23 such offices located in dif- 
ferent important cities. Their object is 
to render immediate service to nearby 
business men. 


Activities of Branches. 


The records of the Department show 
that during the last fiscal year the 
branch offices performed 2,192,597 com- 
mercial services—an increase of approxi- 
mately 600 per cent during the past five 
years. During the same period volun- 
tary returns from 405 firms thus served 
indicate actual sales and savings ap- 
proximating $10,000,000. 

More than 73,000 business men paid 
personal visits to the offices for infor- 
mation during the last fiscal year against 
less than 59,000 the previous year, In- 
formation regarding approximately 600,- 
000 specific sales opening in foreign 
countries was furnished interested ex- 
porters. 

These branch offices are equipped to 
supply a very wide range of foreign 
trade information regarding conditions 
abroad, sales openings, names of prospec- 
tive buyers, packing suggestions, foreign 
tariffs, ete. : 

The special regional marketing sur- 
veys will cover three distinct geographic 
areas, namely, the Gulf States, the Cen- 
tral Atlantic States, and the Pacific 
Northwest States. Their purpose will 
be to provide a wide range of economic 
facts and figures regarding purchasing 
power, wholesale territories, and other 
distribution problems of the regions 
enumerated. P 


A similar study giving the results of 
a survey of the southeastern section of 
the United States was published recently, 
and, according to Klein, has been widely 
commended for its practical value to 
merchants and manufacturers. 


States Served By Offices, 

_ Texas, Louisiana, Oklahoma, Missis- 
sippi, Arkansas and portions of Missouri, 
Tennessee, and New Mexico will be in- 
cluded in the Gulf States study. The 
Central Atlantic region will include Vir- 
ginia, West Virginia, Pennsylvania, 
Maryland, New Jersey, New York, Dela- 
ware and portions of Kentucky and Ohio. 
The Pacific Northwest survey will cover 
Oregon, Washington, Idaho and the west- 
ern section of Montana. 

Dr. Klein believes that practically all 
the new offices, both at home and abroad, 


will be ready to function on or shortly 
after July 1 next. 


» 
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Mr. Myers Replies 
To Charges Made 
By Senator Borah 


Member of Federal Trrade 
Commission Defends His 
Course in “Bread 
Trust’ Case. 


[Continewed from Page 1.) 
that Ido not think I should wait until 
the hearing on ‘Tuesday to disclose the 
facts. 

A fair-minded man would have realized 
that the intentional alteration of a copy 
of a letter printed in a public document 
would be too desperate a chance for any 
sane man to take and would have with- 
held comment until I had been heard. 

The facts are ,as my secretary will 
attest, that in December, 1926, I wrote 
a letter to Judge Soper just as appears 
in the printed wxecord. Desiring to be 
thorough I called up United States At- 
torny Woodcock, at Baltimore, and 


asked if there was a stenographiec record | 


of the proceedings in court of April 3, 
1926, He replied that there was not. I 
then told him of my recollection of men- 
tioning the Trade Commission’s action to 
the judge, and asked if his recollection 
accorded with maine, He said that he did 
not recall the circumstances. 
Says Letter Was Rewritten. 

Ithen caused the letter to be rewritten, 
changing the direct statement of my 
recollection to @ qualified one, and citing 
Colonel Woodcock as my reason for doing 
so. The letter, thus revised was sent to 
Judge oe. — a copy was sent to 
Colonel Woodcock. 

In testifying before Senator Walsh 
(the other commmitteemen being absent) 
on February 2, 1927, I read Judge 
Soper’s letter to me, and Senator Walsh 
asked me to incorporate in the record 
a copy of my letter to the judge. The 
stenographic transcript was handed me 
by the secretary of the Commission sev- 
eral days latex so that I might attach 
the copy in question. I asked for a car- 
bon of my lettex to Judge Soper; it was 
pinned to the transcript and so printed 
in the record. 


lis now develops that a carbon of the | 


first draft, instead of the revised draft, 
was attached to the transcript. 
Judge Soper Criticized. 

The mattex lay dormant for a year, 
when suddenly it was revived, and a 
highly critical report was made_ public, 
and a resolution to censure the Depart- 
ment of Justice and the Federal Trade 
Commission was proposed, all on the 
gve of the debate to refer the power 
investigation to the Federal Trade Com- 
mission. The majority report, sig@med by 
Senators Walsh and Borah, contained 
rather sever strictures on Judge Soper. 

The latter, being incensed, demanded 
a hearing, at which, according to press 
reports, The went to great extremes to 
imore bar who represented certain of 
the defendants and to put me in an un- 
fevorable light. 

Upon the Walsh and Borah report be- 
ing made public I wrote Judge Soper ex- 
pressing my deep regret at the refer- 
ences to him on what I considered an 
immaterial issue. I also called on him 
and offered to furnish any information 
or be of any assistance that I could. He 
was most cordial, ‘treated the matter 
lightly, said that the issue raised was a 
false one, and assured me with an ex- 
treme show of friendliness that he did 
not believe that either I or any_ other 
counsel had deceived or sought to deceive 
him in the matter. 

Testimony Was Surprise. 

In view of this it was a great shock 
to read that he had construed my action 
as an effort to influence him and that he 
called attention to the discrepancy in my 
letters at the hearing without first men- 


tioning the matter tome. His testimony | 


and his attitude have removed much of 
the restraint which I have heretofore felt 
in the matter and I and possibly others 
will testify om the matter Tuesday with 
more latitude than has thus far been 
employed. 

Also I prepared and handed to a num- 
ber of Senators a brief dealing with the 
Walsh and Borah report which pointed 
out not only that the report did mot com- 
ply with the resolution under which they 
were proceeding: in that it did not report 
all the facts relating to the proceedings 
by the Federal Trade Commission and 
the Department of Justice against the 
so-called Bread Trust, but that it con- 
tained not less_ than three glaring mis- 
etatements om important points. 

Inaccuracies Are Charged- 
The most reckless of these was the 


statement that the Continental Baking | allot territory or customers. 


Corporation proceeded to expand its 
holdings after the decree was entered at 
Baltimore “until at the time of the hear- 
ing before the Committee it had secured 
control of 93 c@ompanies, such expansion 
implying the negotiation in the general 
market of its stock or other securities, 


now in all probability in the hands of | 


innocent purchasers, speaking ‘without 
technical leral accuracy, to the extent 
at least of tems of millions.” 

The record shows that the Continental 
had not acquired 93 companies but 93 
bakeries, that thev had been acquired 
before the Gowernment’s suit was _ filed, 
and that (as bearing on the question of 
suppression Of competition) they were 
scattered froma New England to Cali- 
fornias And the record, plus published 
reports of the company, would have dis- 
closed that the company has neither ac- 
quired any plants or issued any stock 
since the decree. 

Every important act of the Depart- 
ment of Justice and Federal Trade Com- 
mission during: the last several years 
has been the subject of political attack 
on Capitol Hill and I think the time has 
come to shed Jight on the methods en- 
ployed in some of these investigrations, 
The very great accomplfshment of the 
Department of Justice in the Baking 
Case has beem sneered at and belittled 
and months and now years have been 
devoted to discredit it on what even 
Judge Soper admits is a false issue. I 
expect to practice law for many more 
years than I hold my present office and 
I do not intemd to submit passively to 
abuse from individual Senators. 


Action on Block Booking 
Of Filans Expected Soon 


Action of the Federal Trade Con- 
mission on block booking in the motion 
picture industry may be expected within 
the next two weeks, Commissioner Ab- 
ram F, Myers, who represented that 
body in a recent effort to reach an agree- 
ment with the motion picture industry, 
stated orally on February 18. 

_The Federal Trade Commission will 
either decide to go ahead with the case, 
seeking an order to require the Famous 
Players-Lasky Company to cease block 
booking as ‘*uamfair practice,” ox it will 


= himself and members of the Bal- | 


| principle of competition. 
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Acts of Foreign Governmental Monopolies 
Subject to Anti-Trust Laws in United States 


Theory of Exemption or Sovereign Not Applicable, De- 
clares Assistant to Attorney General. 


The Assistant to the Attorney General, 
Colonel William J. Donovan, outlined to 
the chemical industry in conference in 
Washington,. D. C., the attitude of the 
Department of Justice toward foreign 
cartels. The meeting had been convened, 
February 16, by the Department of Com- 
merce for the purpose of discussing 
problems of the American chemical trade. 

Colonel Donovan stated that, despite 
the conflict with the policies of sovereign 
nations respecting industrial combina- 
tions and price control, existing anti- 
trust laws of the United States must 
be enforced on American territory to 
the same extent as any other laws. 

The full text of Colonel Donovan's 
speech follows: 

You are already informed of the eco- 
nomic and particularly the chemical 
features of the cartel movement abroad. 
You recognize that the growth of cartels, 
as well as combinations and govern- 
mental monopolies, is part of the cur- 
rent industrial development of the Eu- 
ropean continent. ; 

It is not my purpose to enter into that 
phase of the discussion. My endeavor 
will be simply to indicate the view of 
the Department of Justice concerning its 
duty toward the operation of these com- 
binations, monopolies and cartels within 
the field limited by our laws. 

In considering the obligation of the 
Department in relation to these activi- 
ties, it is essential that we have as our 
line of departure the organic law upon 
which the authority of the Federal Gov- 
ernment is based. 


Constitutional Power 


To Regulate Business 


The power of Congress to regulate 
commerce, out of which comes its right 


| 


to enact so-called antitrust statutes, is | 


found in Art. I, Sec. 8 of the Federal 
Constitution. 
That section provides that Congress 


| to this country. 
| the 
power, and as Mr. Justice Holmes said | 
in the American banana case “the very | 


shall have power “to regulate commerce | 


with foreign nations and among the sev- 
eral States and with the Indian tribes. 


It was under the authority granted by | 


that provision of the Constitution that 
the Sherman Act was passed. That Act 
is the primary statute of this country 
regulating its foreign and _ interstate 
commerce. It is declaratory of our na- 
tional policy in dealing with centraliza- 
tion of power in our commercial and in- 
dustrial development. 

In its substantive features the Sher- 
man law is divided into two parts. Sec- 
tion I forbids every contract, combina- 
tion or conspiracy in restraint of inter- 
state or foreign commerce. Section 2 
forbids monopolies, or attempts to mo- 
nopolize, in such trade or commerce. 

The Act does not undertake specifically 
to enumerate particular forbiddin re- 
straints. 
the Supreme Court in various decisions 


its scope. 
So that from the Act itself, as well as 
the decisions, a philosophy of the rela- 


tion that should exist between business | 
and government has been evolved. This | 


philosophy is based on practical ex- 
perience rather than on mere abstraction, 


and in its application certain limitations | 


and exceptions have been recognized, 


Safeguards to Competition 
Is Law of United States 


The Supreme Court has pointed out 
that, whether the existence of competi- 
tion is a wholesome thing for trade and 
commerce or not, it nevertheless is the 
settled law of this country that such 
competition shall exist. 
asserted that the public convenience and 
welfare demand that the natural lines 


| of competition be left undisturbed and 


that the control of prices through com- 
bination tends to restraint of trade and 
monopoly, and is an evil thing. 

The law recognizes, however, that 
competition may be carried to an ex- 
treme; that it may be destructive; that 
it may generate evils. Those consolida- 
tions which seek only to secure the ad- 
vantages that come through economical 
management, and do not aim to dominate 
the particular industry, Congress and 
the courts recognize as proper and even 
necessary in our industrial development. 

Our policy, then, is based upon the 
That principle 


| includes the ideas of equal opportunity, 
| maintenance of individual initiative, free- | 
| dom from governmental regulation, and 


absence of power to control prices or 


In that respect it differs from the Con- 
tinental theory. That theory advocates 
not only combination of industrial units, 
with power to limit production, allot ter- 
ritory, assign customers, and fix prices. 

It is clear, then, that those two theories 
are in direct conflict; and since the war 
there has been brought home to us more 
definitely the effect that such conflict 
may have upon the industry of this coun- 
try. not only in its foreign and its neu- 
tral markets, but as well in its home 
markets. 


European Combinations 
In Chemical Industry 


It is because of the tendency of the 
European chemical industry to organize 
combinations with power to regulate 
prices, production, markets, and exports, 
that certain representatives of your in- 
dustry, as well as of others, have felt 
impelled to call for the amendment of 
our antitrust laws, so that combinations 
similar to European combinations may 
be developed, in order that the threatened 
competition from abroad may be more 
readily resisted. 

It would seem that those who urge 


such amendments to our laws—amend- | 


ments permitting combinations in_in- 
dustry resulting in monopoly—forget the 
historical, inevitable result of such a 
tendency. K 

It would mean that the people of this 
country would not permit monopolistic 
power to go unregulated. If your in- 
dustry is permitted to attain that extent 
of combination which results in elimina- 
tion of competition, the people of the 
country, for their own protection, would 


Since its enactment, however, | 


trade ought to pause and consider 
whether or not there is not greater op- 
portunity for more effective and unbem- 
pered development of your industry un- 
der our existing laws. 


Let us consider, then, the protective | 


measures enacted by Congress which 


meet the challenge of foreign monop- | 
It is important that | 


olies and cartels. 
this situation be clarified. 

The problem presented is a funda- 
mental one. It is important that it be 
handled without arousing international 
prejudice and ill-will. 
is of importance not only to ourselves 
but to the entire industrial world. It 
involves ithe policy that our country 


should pursue towards a militant move- | 


ment in international commerce. 


Explanation of Status 
Of Government Monopoly 


The intrusion of government 
trading operations presents new ques- 
tions. The establishment of govern- 
mental controls of trade in raw mate- 
rials, of which the naitonals of that gov- 
ernment produce the major portion of 


the world’s supply, and then, through | 


these controls, arbitrarily fixing prices 
necessarily presents a serious problem 
to a couniry whose economic theory is 
opposed to any such system. 

Within its own jurisdiction a foreign 
government may, of course, evolve a 
trade policy that is directly opposed to 
our own... If, as a result, of that policy, 
there is established a governmentally 
controlled monopoly, and that monopoly 


comes to our shores to engage in trade | 
and conforms with our laws, we cannot 


deny such monopoly the right to do busi- 
ness here. 

We cannot attack the origin of that 
concern and assert that, because in its 
inception it was a monopoly, we can, 
therefore, deny it the 
It came into being as 


result of an act of a sovereign 


| meaning of sovereignty is that the de- 


cree of the sovereign makes law.” 


Of course, that is a sound principle, | 


because international relations would be 


disruvted if the courts of one sovereign | 
were periiited to question the legality | 
of the acis of another sovereign state. | 

But a different situation is presented | 


when a foreign monopoly comes into our 


jurisdiction and attempts to perform | 


those acts which are forbidden under our 
law. It is the belief of the Department 


of Justice that, when a foreign monop- 


oly, though legal in its place of origin, 
comes into this country, and, by col- 
lusion with our citizens, enters into 
agreements here for the restraint of 
trade and the enhancement of prices, 


those agreements are just as illegal and | 


just as much subject to our laws as they 
would be if the corporations and indi- 
viduals involved themselves were crea- 


| tures of our Government. 


| has interpreted its purpose and defined | 


Legality Determined 


| By Laws of United States 


The court has — 


| sons or corporations, 





And we believe that 
stitute a defense to assert that, even 


if the acts here were illegal, they have | 


become insulated and immunized by the 


fact that the acts performed abroad were | 
| legalized under the laws of a foreign 


government. 

And the basis for that contention is 
found in the antitrust provisions of the 
Wilson Tariff Act, which was enacted in 
1894. Although passed in that year, 
its provisions were never invoked until 
two years ago, and were not passed upon 
and interpreted by the Supreme Court 
until 1927. 

That Act deals specifically with the 
importation of goods. It provides that 
every contract between two or more per- 
either of whom 
is engaged in importing any article from 


any foreign country is illegal and void . 


if it is intended to operate in restraint 
of trade or designed to increase the mar- 
ket prices in the United States of any 
article imported or intended to be im- 
ported. 


In the discussion in Congress at the | 


time of its adoption the reasons for its 
enactment were claerly 


the only way to exclude foreign trusts 
from this country was by direct and 


Column 2.) 


Col. Lindbergh to Carry 
100,000 Letters on Flights 


[Continued on Page 12, 


The Second Assistant Postmaster Gen- | 
| eral, W. Irving Glover, left Washington 


February 18 for St. Logis to be present 


| when Col. Charles A. Lindbergh for two | 
days resumes his old job as air mail | 
pilot on the St. Louis-Chicago air mail | 


line. 
The full text of the statement by Mr. 
Glover on the trip follows: 


More than 100,000 letters have already | 
been received for transportation on the | 
plane with the famous lone eagle, ac- | 


cording to advices from cities on the 


route, and the Robertson Aircraft Cor- | 


poration, contractors, have been author- 
ized to fly two additional planes on the 
two days that “Lindy” will fly. 


of the distance, however, since arrange- 
ments have been made for transfers of 
the mail cargo to “‘Lindy’s” ship, at 
Springfield and Peoria. 


To Avoid Public Receptions. 


A request from Lindbergh also was 
granted to prevent more than one per- 


son aside from the air mail pilot to ap- | 


proach the plane when he hops off or 
lands at any of the 
route. 
be regarded as one of the regular trips 
and desires that the schedule be main- 
tained on perfect time. 

He does not want the flights consid- 
ered as the occasion for public receptions, 


nor to have them delayed by the en- | 


croachment of crowds. Field managers 
at the four cities on the route were ad- 


| vised by Mr. Glover this morning to heed 


insist that there should be greater gov- , 


ernmental supervision and control. 


So that those among you who, because | 
of fear of foreign competition, grow pan- | 
icky and urge what is in effect a sur- | 


render to the Continental principle of 








this request. 
Organizations Favor Bill 
To Restrict Prison Labor 


In the repo of the hearings of the 


| House Committee on Labor on the con- 


decide the concessions offered in New | 


York by the industry are sufficient and 
the requirements of the law satisfied, 
Mr. Myers said. 

Mr. Myers is preparing to submit a 
report on the Trade Practice Conference 
in New York, in which the leading mo- 
oo picture producers. participated, he 
sald. 


| 
| 


vict labor bill (H. R. 7729), published in 
the issue of February 18, it way errone- 
ously stated that the position of the 


American Federation of Labor and the | 


General Federation of Women’s Clubs 
was in opposition to the measure. 
Communications from the organiza- 


tions read into the record of the Com- | 


mittee made it plain that they both 
favored the proposed legislation, 





It is one that | 


| between ¢ i 
| ealling for a conference to be held in 
into | 





Arbitration Treaty 
For Pan America Is 
Proposed at Havana 


| Resolution Adopted Provides 


For Conference to Be Held 
Within Year to Draft 
Convention. 
The resolution adopted by the Pan 


American Conference, favoring pacific 
settlement of disputes, exactly coincides 


h the policy of the United States | 


overnment, according to an oral state- 
ment, February 18, by the Secretary of 
State, Frank B. Kellogg. , 

Secretary Kellogg said he was im- 
mensely pleased with the results of the 
Conference, and that he considered it 
a great success, 

Conference in Washington. 

The resolution, 
the American republics and 
Washington within the coming year, in 
order to draw up an arbitration treaty, 


has been received by the Department of | 


State and follows in full text: 

Whereas it is the desire of the Ameri- 
can republics to give expression to their 
condemnation of war as an instrument 
of national policy in their mutual rela- 
tions; and 

Whereas the American republics are 
most anxious to contribute in every pos- 


sible way to the development of inter- | 
for the pacific 


national arrangements 
settlement of international disputes: 


The sixth International Conference | 


of American States resolves: 





right of entry | 


it does not con- | 


brought out. | 
Those in charge of the bill stated that | 


cities along the | 
He wants the flight, he said, to | 


1. That the republics of America 
adopt obligatory arbitration as the 


means which they will employ for the | 
| pacific solution of their international dif- | 
| ferences of a juridical nature. | 


Scope of Convention. 


2. That the republics of America will 
meet in Washington within a period of 


one year, in a conference of conciliation | 


and arbitration, to draw up a convention 


for the realization of this principle, with | 
the minimum exceptions which they con- | 
sider indispensable to safeguard the in- | 


dependence and the sovereignty of the 


within their domestic jurisdiction, and 


terests or relating to the action of a 
state not a party to the convention. 

3. That the governments of the Ameri- 
can republics will send for this purpose 
plenipotentiary jurisconsults with in- 
| structions regarding the maximum and 
minimum which they would accept with 
regard to obligatory arbitral jurisdiction. 


Progressive Arbitration. 


4. That the convention or conventions 
| of conciliation and arbitration which they 


succeed in drawing up should leave open | 


a protocol of progressive arbitration 


' which will permit 
' possible extent. 


5. That the convention or conventions 


| to the respective governments for their 


Inquiry Into Illinois 


| Miners Are in Want, Mrs. Medill 
McCormick Tells President 


The Illinois coal situation was the sub- | 
ject of a conference at the White House, | 


; February 18, between President Coolidge 


and Mrs. Medill McCormick, of Chicago, | 
Ill., daughter of the late Senator Mark | 


Hanna of Ohio. 

After her conference with President 
Coolidge, Mrs. McCormick, who has an- 
nounced her candidacy for Congressman- 
at-large from Illinois, stated orally that 
she had told the President she had 
traveled recently through the Illinois 
coal fields and had found conditions very 
bad. There are from 17,000 to 18,000 
miners employed in Illinois coal mines, 
she said. She had found considerable 
suffering among them, especially from 
cold and hunger. 

Mrs. McCormick informed the Presi- 
dent, she said, that the trouble in Illinois 
was due to the fact that coal mined in 
Kentucky and Indiana is shipped into 
Illinois and sold at a rate which makes 
| it impossible for Illinois mines to oper- 

ate. The coal problem, she stated, is 
} national, and should be settled on a na- 
| tional basis. 

Mrs. McCormick believes, she said, 
that the Illinois coal situation should be 
included in the investigation that has 
been ordered by the Senate into the coal 


vania, Ohio and northern West Virginia. 


phase of the situation with Senator 


Hiram Johnson, of California, author of | 


the Senate resolution for investigation 
of the coal industry. 


Relief for Pottery 


Industry Sought 


Lind- | 
bergh will carry all of this mail a part | 


In Tariffs to Be Asked 


An effort to bring to the attention 


; due to increasing importations, will be 
made orally after the conferences had 
informal conference held KEebruary 18 
in the office of Representative Eaton 
(Rep.), of North Plainfield, N. J. Those 
attending the conference were Repre- 
sentatives Watson (Rep.), of Langhorne, 


Ohio, and William 

Heights, Pa., former member 

Tariff Commission. 
Announcement of the meeting 


of the 
was 
agreed it was hopeless at this time to 


remedy the situation by legislation. The 
| Department of Treasury also will be 





| asked to determine the difference be- | 
tween the cost of pottery production | 
| in the United States and abroad, par- | 
France, the coun- | 


ticularly Japan and 
tries competing with the United States. 
It was explained 


to the President 
production, A recent agreement with 
| France permits French potters to de- 


the relief sought, 


|} a telegram from 


. : * . ! 
favoring arbitration |; 





States, as well as its exercise in matters | 


also excluding matters involving the in- | 


Coal Mines Proposed | 


against Hh. R. 7729, 10 a. m. 


situation in central and western Pennsyl- 


She said she planned to discuss this | 


Recommendations for Changes | 


of the United States Tariff Commission | 
| the difficulties of the pottery industry, | 


| Pa., and Murphy (Rep.), of Steubenville, | 
Burgess, of Morris | 


made orally after the conferencees had | 


that the customs | 
duty on pottery could be increased 50 | 
per cent under the flexible provision of | 
the Act of 1922, but the Tariff Commis- | 
sion procedure in recommending a change | 
is based on costs of | 


| cline to open their books. American pot- | 
teries feel, it was stated, that a 50 per | 
cent tariff, however, could not give them | 
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Post Office. Department Prepares to Open 


Air Mail Line From New Orleans to Texas 


Announces That American Planes Will Be Ready to Con- 
nect With Mexican Route Now Being Planned. 


The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, announced Feb- 
ruary 18 that he would immediately ad- 
vertise for bids, for the operation of an 
air mail route between New Orleans, 
La., and Laredo, Texas, via Houston. The 
full text of the statement follows: 

The announcement follows receipt of 
Cosme Hinojosa, Di- 
rector General of Posts of Mexico, to the 
effect that the Mexican Government is 
preparing ta inaugurate an air mail 
line between Mexico City and Nuevo 


Lorado, across the Rio Grande from La- | 
5 the | 
American Government will be prepared | 


redo, Texas, and inquiring when 


to connect at that place for interna- 
tional operation. Mexico also plans a 


spur line from Mexico City to Tampico, | 


the telegram advised. 
Mr. Glover replied that the American 


Government would be ready to connect | 


with the Mexican system as soon 
their planes come to the border. 


as 


To meet this situation he is instruct- | 


ing the Texas Air Transport, operating 
from Dallas, Fort Worth, Waco, and 


Austin to San Antonio, to be prepared | 


to inaugurate service at a moment’s no- 
tice between San Antonio and 
in accordance with the terms of that 
company’s contract with the Post Office 
Department. 


Congress 
Hour by Hour 


February 18, 1928. 


Senate 
Not in session. Recessed until noon 
February 20. 
House 
Not in session. Adjourned until noon 
February 20. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the clussifica- 
tion in the News Summary on Page 
12. For bills introduced see Page 11. 


Committee Meetings 
of the 


Senate and House 


February 20, 1928. 


Senate 


Patents, hearing on Dill anti-monopoly ; 


radio bill, 10 a. m. . 
Judiciary, executive, bills on Commit- 


| valendar, 10:30 a. m. 
the development of | ee Se 


| this beneficial institution to the greatest | 


Judiciary subcommittee, hearing of 
Commissioner Myers, of Federal Trade 


Commission, on Continental Baking Co. ! 


: : ; case, 10:30 a. m. 
which may be drawn upon, upon signa- | 


; ture, should be submitted immediately | 


Commerce, hearing on 
bill and the Esch nomi- 


Interstate 
Hawes labor 


eens ; ; | nation, 10 a, m. 
ratification in the shortest possible time. P 


House 

Agriculture, hearings on Farm Relief, 
10 a. m. . 

Appropriations, subcommittee 
Naval Appropriations, 10.50 a. m. 

Coinage, Weights and Measures, hear- 
ings, 10 a.-m. 

Labor, hearings, 


on 


legal 
Library, hearings, 10.50 a. m. 
Rules, hearings, 10.30 a. m. 


8S 


Laredo | 


arguments | 


| This route connects at Fort Worth 
; with the National Air Transport which 
| holds the contract for mail routes be- 
|; tween Dallas and Chicago, and Chicago 
| and New York. * 
| The New Orleans-Laredo route which 
is to be advertised will not be ready 
for operation until late in the summer 
but will, when inaugurated, represent a 
substantial saving in time over the Dal- 
las-Chicago in the dispatch of mail be- 
| tween New York and the Mexican 
border. 


New York to Atlanta, Ga., is expected 
to be placed in operation April 1. The 
Department of Commerce has announced 


that the lighted airway under construc- | 


tion over the entire distance from New 
| York to Atlanta will have been com- 
pleted by that date and assurances have 
been received from the Piteairn Avia- 
} tion Company, the contractors, that it 
will be ready to operate then. 

The Department of Commerce, how- 
ever, will have no funds available until 
after July 1 for the erection of neces- 
sary beacon lights between Atlanta and 
Mobile to maintain the schedule mapped 
out. The line between Atlanta and New 


Orleans is already under contract and | 


will be placed in operation as soon as 


the airway is lighted for night flying. | 


The President's Day 


At the Executive Offices. 
February 18, 1928. 


Q: P —Sens - Cille 2 re 
9:45 a. m.—Senator Gillett (Rep.), of | encroached upon State rights, but was 
| another taxation burden. 


| the Biological Bureau for alleged in- 


Massachusetts, called to pay his respects 
to the President. 

10 a. m.—Senator Hawes (Dem.), of 
Missouri, called to suggest to the Pres- 
ident that a joint commission of Army 

' and civil. engineers be entrusted with 

| plans for flood relief, actual construc- 
tion to be turned over to Army engineers. 

10:15 a. m.—Senator Phipps (Rep.), of 
Colorado, and Representative Timber- 
lake (Rep.), of Sterling, Colorado, 

' called. Subject of conference not 
nounced. 

j 10:45 a. m.—Representative Fort 

| (Rep.), of East Orange, N. J., called 
to pay his respects to the President. 

: 11 a. m—Mrs. Medill McCormick, of 
Chicago, Ill., called to discuss the bitu- | 
minous coal situation in IHinois with the 

| President. 

, 11:30 a. m.—Former Senator William 

| E. Calder, of New York, called to pay 

his respects to the President. | 
11:45—Mark L. Requa, California oil | 
producer, called. Subject of conference | 

! not announced. 

Remainder of Day: 

| secretarial staff and 

| correspondence. 


an- | 


with 
mail | 


Engaged 
answering 


Old Lumber from Roof 
Of White House to Be Sold 


The lumber removed from the roof of 
the White House during the rebuilding 
ot its upper story last year will be 

' offered, for sale by competitive bids for 
historical purposes, the Director of the 
Office of Public Buildings and Public 

| Parks, Lieut. Col. U. S. Grant, 3rd, an- 
nounced orally February 18. 

About 500 linear feet of Virginia pine | 

| are to be sold, Colonel Grant stated, the 

| bids for its purchase, in any lots, to be 

j opened on March 23. The Virginia pine | 


YEARS of 


A part of this route, extending from | 


| poisioning” of the fowl. 


; Set up 
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| Hearings on Measure 
On Migratory Birds 
_ Completed by Senate 


Views Are Ex- 
pressed on Proposal for Ex- 
pansion of Program to 
Create Refuge Areas. 


Divergent 


Divergent views upon the creation of 
new migratory bird legislation as being 
sponsored in the bill (S. 1271) were ex- 
pressed before the Senate Committee on 
Agriculture and Forestry, February 17. 

The bill was opposed by William A. 
Bruette, Editor of Forest and Stream; 
John S. Wise, jr., and Edmund Seymore, 
and favored by John H. Bornham, Presi- 
dent, American Game Protective As- 
sociation. Paul G. Redington, Chief of 


| Biological Survey, Department of Agii- 


culture, also appeared before the Com- 
mittee in favor of the bill. Senators Dill, 
(Dem.), Washington, and King (Dem.), 
Utah, inserted into the record, telegrams 
and letters, in opposition to the pro- 
posed legislation. 

Opposition to the bill centered largely 
around provisions in the bill calling for 
a Federal licensing system and “shoot- 
ing grounds” for hunters, 

Mr. Bruette said that he believed in.a 
System of game restoration that was 
“purely economic,” and declared that 
gun and powder manufacturers, were not 
supporting the bill, because they have 


| directed their attention to encouraging 


the raising of game on farms. He de- 


| clared that the public “was being fed 


up on” Federal regulations, and that the 
proposed licensing system meant double 


| taxation for the hunters. 


: Mr. Wise opposed a Federal system of 
licensing on the ground that it not only 


He denounced 


efficiency in enforcing Federal game laws. 


| He said that the Bureau is killing more 


ducks than hunters through “starvation 
) He claimed that 
the Government gives protection to sea 
gulls, who kill ducks: Mr. Wise declared 
that the bill before the Committee was un- 
constitutional, and that Congress had no 


| Tight to appropriate Federal funds to 


“ 


shooting grounds” at the ex- 
pense of 95 per cent ofthe public “who 


| do not shoot.” 


Mr. Bornham declared that the bill was 


designed to prevent rich sportsmen from 


acquiring lands adjacent to sanctuaries 
set up by the States and Federal Gov- 
ernment. Questioned by Senator King, 


| Mr. Bornham said that gun and powder 
| manufacturers had contributed to a fund 
| to promote migratory bird legislation. 


Mr. Bornham however described these 
contributions as being for educational 


| purposes, 


Senator Dill suggested an amendment 
to the bill to provide that all Federal 


| Wardens be appointed from the State 


which they are to serve and to be dom- 


| iciled in such States at least one year 
| before their appointment. 


He criticized 
Federal game wardens going over State 
lines to make arrests. 

Senator McNary announced orally that 


| the hearings were completed and that 


since the bill “was on the calendar” he 
expected a vote on the bill shortly. 


| lumber was used in the reconstruction 
| of the White House in 1814 after it was 
| burned by the British in 1812, it was 
| stated. 


The Office of Public Buildings and 
Public Parks has constructed two tables 
and a_ bookcase of the Virginia pine, 
Colonel Grant stated, 


Life Insurance 


IDEALS and SERVICE/ 


As ideal became a reality when, on February 1st, 1843, “The 
Mutual Life of New York” issued its first policy. The business of life 
insurance on the mutual plan started in America then and there. 


Priority in its field is not the Company’s claim to greatness—age in itself is 
no great distinction. The Mutual Life began with high ideals of business 
conduct, which still prevail. It aims at quality and to be highly honorable in 


all its dealings. 


In its relations with policyholders and their representatives The Mutual Life 
has an outstanding record; and it quotes with pride from the report of the 


last periodical‘examination of its affairs by the Insurance Department of 
the State of NewYork: 


“A large volume of new business, selected according to the company’s high standards was 
placed on the books. The rate of mortality has declined to a very low point and as a result 
it was possible to distribute to policyholders dividends according to successive increasing 
scales. Investments are particularly well secured. At the same time policy contracts have 
been liberalized and clarified, and the treatment accorded to the policyholders and their 
representatives has been eminently fair and just.” 


Real Estate... 


Government Securities... 


Other Bonds........ 

Stocks.............. 

Interest and R: 
crued........ 


Premiums in course of collection... 
Cash ($2,428,179.59 at interest)... 
Cash advanced to pay claims......... 


Total Admitted 


BALANCE SHEET DECEMBER 31, 1927 


LIABILITIES 


-- $9,247,732.14 
+» 208,601,591.67 
111,641,156.16 


80,989,150.60 
-- 423,021,826.02 
1,809,203.40 


12,724,702.9 

10,834,433.2 
2,951,664.61 
103,073.35 


Assets.......$861,924,534.12 


Policy Reserves........ 
Other Policy Liabilities... 


Paid in advance 


Miscellaneous Liabilities. 
Reserve for Taxes........ 


CS ae 


Supplementary Contract Reserves 


Dividends payable in 1928... é 
Reserve for Future Deferred Divi- 


Total Liabilities..... 


$735,429,710.00 
7,061,501.07 


: nists ALOT Abe 
Premiums, Interest, and Rents 


1,060,946.03 


2,942,801.06 
3,188,219.26 
39,910,354.80 


cone 530,603.71 


Contingency Reserve (Surplus)... 59,843,166.81 


asevsenseeee- $861 ,924,534,12 


The Mutual Life 


Insurance Company of New York 


David F. Houston, President 


34 Nassau Street, New York 
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Transportation 


* Thorough Inquiry 
Into Utilities Urged | 
By Senator Tydings | 


Declares Inadequate Action | 
By Federal Trade Commis- | 
sion Will Bring Move | 
For Its Abolition. | 


Senator Tydings (Dem.), of Maryland, 

has just made public a letter veh has 

to William E. Humphrey, 
om of the Federal Trade Com- 
mission, in which the Senator expresses 
the hope that the investigation of public 
utilities which the Commission has been | 
ordered to make will be “thorough, non- 
pattisan, and nonpolitical.” 

Senator Tydings explains in the let- 
ter that he voted to have this investiga- 
tion made by the Commission instead | 
of by a Senatorial Committee in the be- 
lief that the Commission would make a | 
proper inquiry into the subject. 

Asks Lege ees ia 
wever, he says, if he has any rea- 
an an a later date to doubt that the 
inquiry is being conducted thoroughly, 
he will reverse his position and favor a 
Senatorial investigation and will also 
favor a bill to abolish the Federal Trade | 
; ission. - 
eauaher Tydings’ letter follows in full 
oy Dear Mr. Humphrey: Two days 
ago, by a vote of 46 to 31, the Senate 
passed a resolution referring the investi- 
gation of the utility companies engaged 
jn interstate commerce to your Commis- 
sion. I voted with those who took the 
ajority action. 
During the debate, as you probably 
know, it was charged in some quarters 
that reference of the resolution to the 
Federal Trade Commission would 
mean that there would be no_ in- 
vestigation at all, or if an investiga- 
tion, one that would not be complete, 
thorough, and in keeping with the evi- 
dent intention expressed in the body of 
the resolution. 
Early Action Urged. 
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Coal 


Political Methods of Pennsylvania Senator 
In Coal Rate Case Criticized in Senate 


Senator Reed, of Missouri, Declared Colleague Attempted 
to Pack Interstate Commerce Commission. 


The Interstate Commerce Cont- 
mission, in reversing its decision tr 
the Lake Cargo Coal Rate Case, 
sacrificed public interest under ine 
timidation caused by the political 
influence of the Coal Operators of 
Pennsylvania, it was charged by 
Senator Reed, of Missouri, m a 
speech made in the Senate Feb. 17. 
Senator Reed declared that a dan- 
gerous power had been usurped by 
the Comission, in giving advantage 
to one section of the nation at the 
expense of other sections, which 
should not be entrusted to any gov- 
ernmental institutions nor exercised 
under a free government. = 

He also criticized the political 
methods of Senator Reed of Penn- 
sylvania, declaring the latter had 
tried to pack the Interstate Com- 
merce Commission, and was the in- 
strumentality in causing the re- 
versal of the decision in the coal 
rate case, through their fear of his 
power to displace members of the 
Commission. 

Publication of the address was be- 
gun in the issue of the United States 
Daily of February 18. The complete 
text proceeds: 


Rehearing Demanded 
By Pennsylvania Interests 


! 


| 


surgent. 
Commission through the expiration of 
the term of Commissioner Potter, and 
the President had appointed to fill this 
vacancy Thomas F. Woodlock. Senator 


| Reed opposed the confirmation of Wood- 


lock. 


| in an interview of December 1, 1926, in 
| the Pittsburgh Gazette-Times. From the 


interview it appears that the Senator 
from Pennsylvania visited the President 


£ iscusse Woo < appointmen aE ; ; 
and Gevaneed the \iscmeek SRP - would not be justified in reducing the 


' and that he was then given to under- 


stand that if he would support Woodlock 


! or withdraw his opposition,)the next ap- 
| pointment would go to Pennsylvania. 


The article is as folows: 
“Senator Reed declared that he would 


| lock until given assurance that the claim 


Then it was the political battalion was | 


called into action. 


summoned to battle. The Senator from 


sylvaniez i in command, pos- ; ; . 
Pennsylvania, being | Senator Reed has declined to discuss the 


sessed the advantage of long experience 
and intimate association with the Secre- 


| tary of the Treasury. 


I dislike and will not believe such a | 


statement in the absence of evidence to 
the contrary. I want to believe that 
your Commissoin, realizing the tremen- 
dous economic importance of this mat- 
ter, will, with dispatch make, a thorough, 
nonpartisan, nonpolitical, and fair inves- 
tigation of all utility compamies en- 
gaged in interstate commerce. 


However, if, as the investigation gets , plain.” 


under way, it ts disclosed that the Fed- 
eral Trade Commission is not to be ac- 
tuated by the spirit of the resolution 
and that its investigation is to be neither 
thorough nor fair, I have no hesitancy 
in saying that_I shall join with those 


The decision was rendered July 16, 1925, 
Petitions for rehearing were filed and 
were pending. 

On March 6, 1926, the able Senator 
from Pennsylvania addresed his cohorts 
at a banquet at the ett 
County Coal Producers’ Association held 
at the White Swan Hotel, Uniontown, 
Pennsylvania. He declared: 8: 

“Now, what are we going to do about 
it? Of course, we are going to demand 


our rights; but we are not going to stop | 


at that. We are not only going to de- 


| mand them, but we are going to fight 


who want a Senate investigation and | 


shall do all in my power to have such 
a resolution adopted by the Senate at 
the first opportunity. . 
It was my intention to have the in- 
vestigation as far removed from _parti- 


sanship as the circumstances would per- | 


mit and accordingly I voted for an in- 
vestigation by your Commission. If upon 
the receipt of the 30-day reports which 
vou are to make it is disclosed that 
J have voted in error to accomplish the 
above ends I shall immediately change 
my position, which such action on your 
part will make justifiable. Another rea- 


son I have voted for an investigation | 


by the Federal Trade Commission is that 
I detest promiscuous investigations by 


a law-making body which, in fact, give | 


it the appearance of a Federal grand 
jury. 

I, therefore, want to take this oppor- 
tunity as your Commission commences 
its work to urge upon you the impor- 
tance of making 
fair, and nonpolitical probe 
subject. 

Failure Might Discredit Body. 

To do less than this will be not only 
to discredit those of us who want to 
see the Federal Trade Commission re- 
tain some of the respect which it should 
have in the eyes of the American peo- 
ple, but, as far as I am concerned, will 
strongly actuate me to introduce a bill 


into 


and strive for its enactment which will | 


have for its purpose the abolition of 
the Federal Trade Commission as a use- 
less million-dollar-a-year expense paid 


; gence of ethics by financial 


a complete, searching, | 
this | 


for by the American taxpayers and to | 


eliminate a group of men who obviously 


my judgment, to thwart the purpose for | 


which the Commission was created and 
who have no real desire to deal fairly 
with economic matters of far-reaching 
importance to the people. 


I trust and believe that such a state | 


of affairs will not come to pass in this 


matter and express the hope that your ! 


investigation of the power utilities en- 
gaged in interstate commerce will be all 
that any fair-minded citizen would de- 
sire. 


Extension of Power 


Of Courts Opposed 
Liberty of People Declared 
to Be Threatened 
[Continued from Page 2.) 
ing redress through withdrawing or with- 
holding their labor power from 
employer or employers as 
recognize the worker’s right 


refuse to 


} 
so to do 


' dividually 


for them; and fighting for them means 
that we are going to keep at it until we 
have fair representation and until that 
fair representation has yielded a correc- 
tion of these conditions of which we com- 


Fair representation where? Upon the 
Interstate Commerce Commission. Fair 
representation in the sense that they 
proposed to put upon r 
Commerce Commission men who will re- 
verse the decision rendered and decide 
the ease in favor of Pennsylvania. 

Fair representation in the same sense 


that a doctrine established by the Su- ; 
preme Court of the United States might , 
versed by packing the Supreme Court | 
with men who would not decide accord- , 


| ing to the law and the fact, but according 
to the interest of a particular litigant. 
Fair representation in the sense that by 
changing the personnel of the Commis- 
| sion or by coercing the Commission the 


| kind of decision could be obtained that | 
| Pennsylvania 


the coal of 


wanted. 
Appointment on Commission 


Promised to Pennsylvania 

It is a pitiable example of the submer- 
interest. 
What was the step taken? Having lost 


operators 


| the case upon its merits before the court, , 


jt was now determined to change the per- , bit too high for the Pennsylvania horse j 


| to take. 


| sonnel of the court. : 
The Senator from Pennsylvania sud- 


ideals, if freedom means only isolation | 


bs : : ; ee his 
with the right of each one to die in. 

own way, if it does not mean the right 
of free men to associate themselves to- 


| gether for the purpose of bearing each | 

| Gther’s burdens. the whole history of | 
the United States is meaningless, the ; 

a 


! covenant adopted at our birth as a 
Nation is a sham and a delusion and the 
Constitution nothing but an 


some form. 


| Deprivation of Rights 


will have shown a deliberate desire, in | 


| Leaves Worker Helpless 


In a country where natural resources 
have gone into the hands of individuals 
constituting what may be recognized as 

| a class, where wealth progressively goes 
out of the possession of the producers 
| into possession of those who have already 
absorbed the majority of fF C 
wealth, the worker usually lives from 
hand to mouth laboring for somebody 
else, and to deprive him, the worker, ot 
the right to withhold his labor, either in- 
or collectrively, strips 
worker of ail the peaceful methods of re- 
sistance and leaves him helpless of any 
individual defense, except violence, and 
helpless of any collective defense except 


| in a refusal to reproduce himself. 


such | 


and who, based upon this refusal, decline | 


to enter into any collective bargaining 
with the employes for any purpose of 
discussing any grievances. 

Organized workers then withdraw their 
labor power and by publicity and persua- 
sion they seek to prevent such employer 


from obtaining such labor as will make | 


Surely such alternatives are not to be 
| invited by either legislation denying 
fundamental American rights, or mis- 


‘ using by extension of jurisdiction the ! 


| arbitrary equity power. Hence, we come 


courts of equity be so defined and limited 


that this power can not be used where | 


| there is a remedy at law. eee 
When courts of equity take jurisdic- 
tion over and issue injunctions in labor 


disputes, they do so to protect business, | 


which, under rulings of several courts, is 
held to be property. These rulings are 


| disputed by and comdemned by other 


| courts, which hold that relations between | 


it possible for him to carry on his busi- | 


ness. 
of the legislative power to deprive the 
workers of the right of combination, 


which, under the American system, is | 


inherent in all free men, or he goes to 


The employer seeks to make use | 


the judiciary and causes the application | 


of the equity power which has come to 


the judge from the King and by the ,; 


judges so extended as to derive the 
workman of his natural and constitu- 
tional rights by forbidding him or them 
to do collectively what is as yet not 
questioned as their individual right to do. 

Under our system of Government men 
are free, each man belongs to himself, 
and inherent in this freedom and self- 
ownership is the right of voluntary asso- 


what they cannot do individually. If 
human equality and freedom do not 
mean the right of association with 
others for the purpose of protecting 
fundamental rights and to develop their 
full growth fundamental American 


employers and employes, between buyer 
and seller, are relations which are, if 


regulated at all, to be regulated by stat- | 


ute or common law only. 
To hold that the right to carry, on 
| business, or to continue in business, Is a 


lead to a complete change not only in our 
industrial, but in our political life. 
| the court of equity be permitted to regu- 
late personal relations, it will gradually 
draw to itself all legislative power. If 


| it be permitted to set aside or to enforce 


law, it will ultimately arrogate to itself 
jurisdiction now held by the law courts 
and abolish trial by jury. ; 

If business be property, if the right to 


| carry on business be a pronerty right and 


can, therefore, be protected by the court 


a | of equity against the diminution of its 
ciation to endeavor to do collectively | 


usual income caused by a stroke or boy- 
cott conducted by the working people, 
then it necessarily must be property at 
other times and, therefore, entitled to be 
protected against loss of income caused 
by competition from other manufacturers 
or business men, 


The old guard was | 


of Pennsylvania would be considered in 
filling future vacancies on the Commis- 
sion. 

“White House intentions to consider 
for future appointment a member fami- 
liar with Pennsylvania industry and 
transportation were satisfactory to Sen- 
ator Reed, and he voted for the confirma- 
tion of Commissioner Woodlock. The ap- 
proaching vacancy is the first to occur 
since, 

“Senator Reed conferred with Presi- 
dent Coolidge at the White House last 


Wednesday and it is understood that the | 


! main subject of discussion was the pros- 


Fayette-Green | 


pective appointment to the vacancy. 
matter and has in no way indicated 
whom he will recommend for the ap- 
pointment. 

“Regardless of whether a new Com- 
missioner would have a vote on the case, 
the failure to reappoint Commissioner 


Cox would remove from the Commission | 


a member who cast his vote against the 


claims of the Pittsburgh District at the | 
former hearing of the case, when six | 


negative votes of the 11 members of the | of producing regions in accordance with 


Commission decided the case against 
Pittsburgh’s demand for a fair readjust- 
ment of the rates.” 


Confirmation of Appointee 


the Interstate | 


denly appeared in the light of an in- j 


indirect ; 
means of again establishing slavery in | 


eyes Cox’s scalp already suspended from | dered 


: which might be brought about by an 


Defeated by Interview - 


Time ran on, but it did not run very 
long until the articles of the treaty of 
peace between the Senator from Penn- 
sylvania and the President were put in 
torce, 


Ls 


curred in the majority opinion, was about 
to expire, 


He had been a good Commissioner. 


So far as I know, neither his ability nor | 


fidelity had even been questioned. But 
Pennsylvania had to be taken care of. 

Accordingly the Senator from Penn- 
svlvania recommended Cyrus E. Woods, 
who was certainly “familiar with Penn- 


sylvania industry and transportation.” | : ae | 
warning of the Commission, doubtless 


Likewise he will be remembered as the 


gentleman who was brought in to com- | 
pose the discordant elements of Penn- | 


sylvania who were then organizing for 
action in the great slush-fund campaign. 


He had also been connected with the | 


coal industry, both as attorney and stock- | 
. holder. 


Everything was progressing smoothly, 


| and Pennsylvania was about to get a man | 


on the Commissi6n in place of Cox, who 
had voted against the raising of the 
differential. 


the interview I have just presented. 
The hurdle thus erected was a little 


Wood was rejected. 

Under the circumstances it would not 
have been wise to have just then and 
there appointed another man like Wood, 
so Mr. Brainerd was appointed to fill 
the seat made vacant by Cox. 
it said to Brainerd’s credit, he did not 
undertake to participate in the decision 
on rehearing. But, nevertheless, the re- 


moval of Cox had removed one of the ob- | 


stacles to the reversal of the case. 
The term of Commissioner Esch was 
about to expire. His emoluments and 


honors were, of course, dependent upon | 
must have known ; 


reappointment. He 
ot the threat of Senator Reed that Penn- 
sylvania proposed to be represented. 


He had doubtless observed that the | 
Senator from Pennsylvania had climbed ! 

| to the very apex of political power and | 
| influence. 


sioner often viewed with disconsolate 


the pole of the Reed tepee. He naturally 


| desired to avoid a similar fate, 


productive | Decision Reversed 


; Commissioners 
the ! 


! removed. 


ere tens | dered, 
to you asking that the jurisdiction of | 


On Original Evidence 

The 1925 decision was concurred in by 
Hall, Esch, 
Meyer, Cox, Woodlock. 


the .conditions, Esch and Aitchison 
changed their votes and rendered a de- 


cision fixing the differential at the point | 


demanded by the Pennsylvania interests. 


| 
The decision on rehearing is exactly | 


the opposite of the decision first ren- 
except in one respect: In the 
decision the Commission 
railroad rates from both 


original 
the 


i by raising the rate from the West Vir- 


property right is revolutionary and must | 


If | n 
| saw fit, reduce their rates, and thus all 


| ginia-Kentucky Disirict. 


opinion, they held the rate from Penn- 
sylvania district to be excessive and low- 


| ered that rate, thus giving to the Penn- 
| sylvania fields the full advantage they 


had originally demanded. 


If the decision had stopped at that | 


point, it might be said that, even if it 
established a differential which was un- 
fair to the Kentucky-West Virginia 
fields, still it would give cheaper coal to 


the consumers because of the cheaper } 


railroad rate from the Pennsylvania 
fields, and the carriers from the West 
Virginia-Kentucky fields could, if they 


the coal consumers would retain the 
benefit of competition between the two 


coal fields and receive their coal cheaper | 


because of lowered railroad charges. 
Lowering of Coal Rates 
Forbidden by Ruling 

But the Commission did not propose to 
permit anything of the kind. It mani- 


festly was determined to give an ad- 
vantage to the Pennsylvania fields by 


granting a differential so great as to ! 
Virginia | 


deprive the Kentucky-West 

fields of the opportunity theretofore ex- 

isting of marketing their coals. 
Having lowered the rate from 


A vacancy had occurred on the | 


| ings, or requirements, 
' may be called, would seem to be promted 


The term of Commissioner Cox, | 
one of the Commissioners who had con- ! 


But Senator Pittman eX- | 
posed the scheme and put in the Record 


| Reduced Rates Suspended 


And, be | 


Aitchison, ; 
Cox had been ' 
And upon rehearing, although | 
the case had been fully tried in the first | 
instance and there had been no change 
! in 


held | 
ficlds to | 
be reasonable and refused to change them } 


In the second | 


' can do to all other cities. 
| trary power could be employed so ag to 


the | 


Pennsylvania fields, the Commission now 


did the extraordinary thing of warning 
the carriers of the West Virginia-Ken- 


tucky fields that they must not lower | 


their rates to correspond with the re- 

duced rates of the Pennsylvania fields. 
It should be borne in mind that that 

question was not before the Commission. 


The question there was the establish- 


ment of a differential. 


The Commission, therefore, was with- 
out power, right or authority to make a | 


decision commanding the carriers from 


the West Virginia-Kentucky districts not | 


to lower their rates. Nevertheless, it 
had the temerity to warn these carriers 


; that they must not reduce their rates. 
The reasons for that opposition appear 


The Commission said: 


“Under the issues now presented, it is 
unnecessary for us to consider whether | 


the rates from the southern districts are 


lower than reasonable minima, but we | 


are of the opinion that the carricrs 


present rates from those districts.” 
365.) 


(p. 


Member of Commission 


| Challenges Its Authority 


not vote for the confirmation of Wood-! This wholly unjustifiable and outrage: | 


ous warning was issued with reference 
to a matter not before the court. It is 
properly characterized by Commissioner 
Hall in his dissenting opinion. He said: 
“As to the other districts, which 
chance to be for the most part south of 
the Ohio River, no finding is made; but 
the opinion is expressed that the car- 
riers serving them would not be justi- 
fied in reducing the present rates from 
those districts. i 
“Whether this be monitory or mina- 
tory, it goes outside the findings and 
prejudges issues which may hereafter 
come before us for determination in the 
manner contemplated by law. The query 


must follow: What right have we to in- | 


vade the domain which the law has al- 
lotted to carrier management and to 


seek by hint, suggestion, warning or | 


threat to coerce carriers into a course of 


action other than that which they have | 


chosen or may choose to take? . 
“The essence of the Transportation 
Act is regulation and not management. 


| That Act was not a general reform act, | 
giving us powers to redistribute the | 


business or the wealth of individuals, or 


whatever social, economic, or sectional 


| views might at a given time command a 


majority of votes in this Commission. 
“These admonitions, or foreshadow- 
whatever they 


by a desire to afford a relief which can- 
not be afforded upon the record made, 
and to result from the impulse which 
prompted the majority ‘in considering 
whether the rates (from the complain- 
ing districts) may be reduced to relate 
them more fairly to those from the 
southern districts.’” (p. 390.) 

At another place,-in a terse sentence, 
Commissioner Hall sums the whole case 
up as follows: 

“Congress has not made of us a spe- 
cial providence.” (P. 386.) 

Now what followed? The carriers from 
the Kentncky-West Virginia districts 
saw fit to disregard this peremptory 


regarding it as made without authority 
of law, as contrary to sound reason, and 
as in direct opposition to the purpose of 
the Interstate Commerce Act. 

These carriers undoubtedly, knew that 


if the rates were not reduced from these | 
; districts the producers would be unable 


to market their coal, and the business 


of the railroads would correspondingly | 


suffer. Accordingly, these carriers re- 
duced the rates so as to correspond to 


the lowering of the Pennsylvania rates. ! 


By Order of Commission 


an order suspending the reduced rates. 
This was in effect an injunction issued 
against the railroads reducing the rates. 

The railroads are now before the Com- 


mission insisting that they had the right | 


to make the reduced rates; insisting that 
it was satisfactory to the railroads; in- 
sisting it was fully compensatory; and 
the Commission is in the 


railroads from making a reduction which 


! would be highly beneficial to all of the 


consumers of Lake cargo coal. 


So that I return to the statement origi- | 
' nally made that, whereas the purpose 
of the Interstate Commerce Act was to | 


produce lower and more equitable rates 
to the shippers of the United States and 


to all of the people, and to prevent com- | 


, : ; : | binations and conspiracies yeer 
I doubt not that ihe Commis- | a ee s between the 


railroads for the purpose of advancing 
rates, the effect of the decision thus ren- 
is to produce the same result 


{ unlawful conspiracy between the rail- | 
| roads, 


But there is another view, which, to my 


' mind, is even more appalling: We find } 


that a Commission set up for one pur- 
pose is now exercising its powers for 
a different purpose. 
right to fix railroad rates not upon the 
basis of the cost of transportation, but 
it proposes to lower or raise rates for 
the benefit of a particular locality to 


| the detriment of an established business 


in another locality. 


If ihat power exists in the Interstate | 
Commerce Commission, then I repeat it is | 
a power vossessed by no other depart- | 
Congress | 
would not be justified in passing a rate | 
bill which had for its avowed purpose | 
the building up of one city and the tear- | 
ing down of another; and if such purpose | 


ment of the Government. 


were written on the face of the law, 
courts would be certain to overturn the 
statute. 


Destructive Power 
Is Declared Usurped 


The power now usurped by the Inter- 

| state Commerce Commission is a greater |! 
and more destructive power than has 

| ever been undertaken under any con- ! 

| stitutional government. 

If the power exists the Commission | 


ean, for the express purpose of building 


| up Chicago, command the railroads to | 
the 
| purpose of building up St. Louis com- | 


raise the St. Louis rates, or for 


mand the railroads to so fix their rates 


‘that St. Louis can ship into Chicago’s 


natural territory and take from Chicago 


| her natural advantages of position. 


What it can do to these two cities it 
The arbi- 


destroy the industries of vast sections 
of the land. . : 
If this power exists, then six men 


sitting as commissioners might build up | 


the eastern and western sections of the 


country at the expense of the great in- | 


terior. Or they might build up the great 
interior at the expense of the Coast 
States. 

Such a power is too great and too 


position of ; 
suspending the rate and enjoining the | 


It is assuming the } 


Public 


Utilities 


| House Is Asked to Supply $12,664,960 
| To Carry Out Housing Program of Arm 


Avrnonrznn Statements Onty Are Presente> Herety, Berna 


PUBLISHED 


es 


y 


“ 


Construction at Various Stations Would Be Provided in 


In the issue of February 18 was 
begun publication of a statement by 
Representative James (Rep.), of 
Haneocl:, Mich., issued in connection 
with the introduction of his bill 
(H. R. 11186) to authorize an ap- 
propriation of $12,664,960 for carry- 
ing on construction projects i- 
cluded in the Army housing pro- 
gram. 

Representative James 
construction projects 
Army stations. 

His statement, outlining projects 
at other stations, coneludes in full 
texts: 

Fort Humphreys, Va.: The bill author- 
izes new construction at this station, as 

follows: $180,000 for 30 sets of noncom- 
| missioned officers’ quarters. 


explained 


at several 


this station: 
accommodate 


at 
to 


lowing construction 
$660,000 for barracks 
835 enlisted men. 


New Quarters Recommended 
For Fort Humphreys 


Mr. Moore introduced a bill (H. R. 
7944) on December 19, 1927, which has 
been favorably reported by the House 
Military Affairs Committee, carrying 
$80,000 to complete the barracks at this 
station. The permanent quarters at this 
station prior to the inauguration of the 


| authorized by the last Congress. 


Bill Introduced by Committee Chairman. 


No construction at this station was 


The 


| permanent quarters at this station prior 


to the inauguration of the Army housing 
program by the last Congress, accom- 


| modated: 714 enlisted men, 8 noncom- 
| missioned officers, and 64 officers. 


Camp Meade, Maryland: The bill 


| authorizes new construction at this sta- 
| tion, as follows: $150,000 for 25 sets 
| of noncommissioned officers’ quarters; 


t ters; 


$250,000 for 20 sets of officers’ quar- 
$150,000 for a hospital ward—38 


| beds. 


Recommendations Made 


| For Fort McPherson 


The last Congress authorized the fol- , 


| hospital of 27 beds. 


The last Congress authorized the fol- 
lowing construction at this station: $1,- 
010,000 for barracks to accommodate 
1,242 enlisted men; and $150,000 for a 
The sum of $150,- 
000 to be included in the authorization 
bill 


| hospital. 3 
| This is a new station and the funds | 
| authorized by the last Congress provided 


for the first construction. 
Mitchel Field, N. Y.: The bill author- 


Wirnovr COMMENT RY 


Tue Uniten States Darr 


Forests 


| - 
Decision on Grant 


To Railway Saves 
Land to Government 


Ruling of Attorney General 
Involves Three Million 
Acres of National 
Forests. 


[Continued from Page 1.] 
mittee the Forester maintained under his 
22 points that if the proper deductions 
were made from the acreage of the land 
grants, and if the Northern Pacific were 
held to be accountable for its violation 
of the land grant provisions, it would not 
be entitled to any additional lands from 


| the Government. 


for next year will complete the | 


| izes new construction at this flying field | 
| as follows: $280,000 for barracks to ac- 


commodate 350 enlisted 
for 20 sets of noncommissioned officers’ 


| quarters. 


Army housing program by the last Con- | 


gress, accommodated 67 officers in semi- 
permanent quarters, 


new construction at this station, as fol- 
lows: 
modate 375 enlisted men. 

(Note: $314,000 will be included in the 
; authorization bill for next year to com- 


| lowing 
| $287,000 


Fort Jay, N. Y.: The bill authorizes | 


men; $120,000 | 


The last Congress authorized the fol- | 


construction at this station: 
for barracks to accommodate 
355 enlisted men. This will complete the 


| barrack requirement at this station. This 


$300,000 for barracks to accom- | is a new flying field and the funds au- 


thorized by the last Congress provided 


| the first permanent construction. 


by providing accommodations at this | 


| lowing construction at this station: $1,- 
| 386,000 for barracks to 
1,649 enlisted men. 

The permanent quarters at this sta- 
tion prior to the inauguration of the 
Army housing program by the last Con- 
gress, accommodated 355 enlisted men. 
(These quarters have since been con- 
verted in officers’ quarters.) 


post for a total of 1,900 enlisted men.) | 
The last Congress authorized the fol- | 


accommodate | 


Fort Monmouth, N. J.: The bill au- 


| +} “7 - now structi igs i 
plete the barracks at this station, there- | thorizes new construction at this station, 


as follows: $350,000 for 28 sets of of- 
ficers’ quarters. 


lowing construction at this station: 
$555,000 for barracks to accommodate 
860 enlisted men; $15,000 for quarters to 
accommodate three married noncommis- 
sioned officers; $72,000 for quarters to 


| accommodate six married officers, and 


$100,000 for a hospital of 27 beds. 


| will complete the barrack and hospital 


Fifty-five | 


! noncommissioned officers and 100 officers. ! 


Langley Field, Virginia: The bill au- 
thorizes new construction at this flying 
field as follows: $300,000 for 50 sets of 
noncommissioned officers’ quarters. 


authorized by the last Congress. 
permanent quarters at this flying field 
prior to the inauguration of the Army 
housing program by the last Congyess, 
accommodated 182 enlisted men, 5 non- 
commissioned officers, and 87 officers, 
Funds for Hospitai 
Construction Requested 
Letterman 


General Hospital, 


reauirements at this station. 

This is a new station and the funds 
authorized by the last Congress provided 
for the first permanent construction, 


| Officers’ Quarters 


No construction at this station was | 


The | 


| quarters. 
| authorization bill 


For Fort Monroe 

Fort Monroe, Virginia: The bill intro- 
duced this date by Mr. James authorizes 
new construction at this station as fol- 
lows: $268,000 for 21 sets. of officers’ 
$292,000 to be included in the 


| plete the officers’ quarters at this sta- 


9s | 
Cali- 


fornia: The bill authorizes new construe- | 
tion at this hospital as follows: $70,000 | 
for quarters to accommodate 18 nurses; | 


| $50,000 for a hospital ward of 24 beds. 


thorized by the last Congress. The per- 


manent quarters at this station prior to | 
the inauguration of the Army housing | 


| dated 6 noncommissioned officers, 9 of- 
| ficers, and 750 patients. 


! . 
; tion,’ as follows: 
| to accommodate 437 enlisted men; $68,- 


ficers quarters; $50,000 for 4 sets of of- 


| accommodate 9 nurses. 
The last Congress authorized the fol- 


300,000 for barracks to accommodate 


program by the last Congress, accommo- | 


Fort Lewis, Washington: The bill au- | 
| thorizes new construction at this sta- | 
$350,000 for barracks | 


| 000 for 11 sets of noncommissioned of- | 
And thereupon the Commission issued } | $198,000 


ficers’ quarters; $32,000 for quarters to | 


1,646 enlisted men; $30,000 for 5 sets of | 


quarters for married noncommissioned 
officers; $72,000 for 6 sets of quarters 
for married officers; $350,000 for a hos- 
pital of 87 beds, 


This will complete barrack require- | 


ments for Fort Lewis, consisting of 
| 2,550 enlisted men, and will complete 
the hospital and the quarters necessary 
for the 9 nurses assigned to this station. 
This is a new station and the funds au- 
| thorized by the last Congress provide the 
first permanent construction. 

March Field, California: The bill 
authorizes new construction at this flv- 
ing field as follows: $150,000 for 25 sets 
of noncommissioned officers’ quarters, 

The lasc Coggress authorized the fol- 
lowing construction at this station: 


688 enlisted men; $750,000 for quarters 
to accommodate 75 married officers. 

This will complete the barrack re- 
quirements for this station. This is a 
new flying field and the funds authorized 
by the last Congress provide the first 
permanent construction. 

Camp McClellan, Alabama: The bil] 
authorizes new construction at this sta- 
tion, as follows: $225,000 for 18 
of officers’ quarters. 

The last Congress authorized the fo}- 
lowing construction at this station: 
$300,000 for barracks to accommodate 
349 enlisted men. 

This is a new station and the funds 
authorized by the last Congress provided 
for the first permanent construction. 

Fort McPherson, Georgia: The bill 
tion, as follows: 5150,000 for completing 
the hospital by the addition of 124 beds. 


dangerous to be held by any body of 
|; men in a free country. But if 
| &@ power exists, or is asserted, then it 
becomes perfectly manifest that this 
great semi-judicial board will speedily 
degenerate into a mere political organ- 


ous sections of the country will be in 
active contest. 


insisting upon a direct representation 
thereon in order that Pennsyivania’s in- 
terest may be 
will be followed in other parts of the 
country. Such a condition means 
destruction of usefulness of the Inter- 
state Commerce Commission. 


$550,000 for barracks to accommodate | 


sets { 


authorizes new construction at this sta- | 


such | 


' tion. 


The Forester contended that the 
Northern Pacific already had received 
more than it was entitled to under the 
grants, 

The Attorney General, in the memo- 
randum transmitted to the Joint Com- 
mittee on February 8, 1927, sustains 
every major point raised by the For- 
ester. Of the 22 points offered by the 
Forester, the Attorney General agreed 
with 19 and disagreed, in part, on three 
minor points. 


No Deficiency Found. 


In one of the concluding paragraphs 
of the opinion transmitted by the At- 
torney General in which is analyzed each 
one of the Forester’s points or sugges- 
tions, it is said: 

“A consideration of the foregoing 
suggestions indicates that not only does 
no deficiency exist in the grants but that 


} the company has already received ap- 


proximately 5,000,000 acres of public 
land which it has not earned and is not 
entitled to, besides additional values,” 

The opinion concludes that the United 
States may revest in itself any of the 
granted lands remaining in the owner- 
ship of the company, and that Congress 


' may declare the grants forfeited. 
The last Congress authorized the fol- | 


This | 


Mr. D. F. McGowan, who prepared 
and presented the case of the Forest 
Service, states that the memorandum 
transmitted by the Attorney General 
sustains the Forest Service on every 
major point, and that on the basis of 
the Attorney General’s opinion, the 
United States may save all cf the Na- 
tional Forest lands that were in jeop- 
ardy at the commencement of the in- 
quiry, as well as thousands of acres of 


; other lands that have passed into the 
| ownership of the Northern Pacific by 


next year will com- } 


No construction at this station was au- | 


thorized by the last Congress. 

The permanent guarters at this sta- 
tion prior to the inauguration of the 
Army housing program by the last Con- 


| gress accommodated 1.234 enlisted men, 
No construction at this station was au- | 


81 noncommissioned officers, 119 officers. 
Fort Riley, Kansas: The bill introduced 
this date by Mr. James authorizes new 


construction at this station, as follows: | 


$125,000 for 21 sets of noncommissioned 
officers’ quarters, $125,000 for 10 sets 
of officers’ quarters. 

This will complete 
sioned officers’ 
this station. 

The last Congres sauthorized the fol- 
lowing construction at this 
for quarters to accommodate 
16 married officers. 

The permanent quarters at this sta- 


the 
quarters requirements at 


| tion prior to the inauguration of the 
lowing construction at this station: $1,- ! 


Army housing program by the last Con- 

gress accommodated 2.3 

54 noncommissioned officers, 132 officers. 
Fort Sam Houston, Texas: The bill in- 


station: | 


2.319 enlisted men, | 


troduced this date by Mr. James author- | 


| izes new construction at this station, as 


follows: $900,000 for barracks to accom- 
modate 1,125 enlisted men. 


lowing construction this station: 


at 


1,591 enlisted men. 


The permanent quarters at this station ; 


prior to the inauguration of the Army 


' housing program by the last Congress 


99 


accommodated 2,732 enlisted men, 
noncommissioned officers, 94 officers. 


Primary Flying School 
Planned at San Antonio 
New Primary Flying School at 


reason of the land grant 


; izes new construction at this flying field, 


as follows: $150,000 for 25 sets of 
noncommissioned officers quarters. 

The last Congress authorized the fol- 
lowing construction at this station: $100,- 
000 for barracks to accommodate 125 en- 
listed men. 

A bill introduced by Mr. Irwin on 
January 30, 1928, and which has been fa- 
vorably reported by the House Military 
Committee, carriers $30,000 to complete 
this barrack. No permanent quarters at 
this station existed prior to the inaugu- 
ration of the Army Housing pragram 
by the last Congress. This is a new 
flying field and the funds authorized 
by the last Congress provided for the 
first permanent construction. 


Appropriation of $150,000 


| Asked for Scott Field 


Selfridge Field, Michigan: The bill 


. | authorizes new construction at this flying 
noncommis- | 


field, as follows: (a) $100,000 for 16 


| sets of noncommissioned officers quarters 
| (b) $300,000 for 24 sets of officers’ quar- 


ters. 
The last Congress authorized the fol- 
lowing construction at this station: $570,- 


| 000 for barracks to accommodate 725 en- 
| listed men; $180,000 for quarters to ac- 


commodate 30 married noncommissioned 
officers; $72,000 for quarters to accom- 
modate six married officers; $50,000 for 
a hospital of 15-bed capacity. This will 
complete the barrack and hospital re- 
quirements at this station. 

There were no permanent quarters at 
this station prior to the inauguration 


; of the Army Housing program by the 
The last Congress authorized the fol- | 


last Congress. This is a new flying field 


| and the funds authorized by the last 
$1,500,000 for barracks to accommodate } 


Congress provided for the first perma- 
nent construction. 
Fort Wadsworth, New York: The bill 


| authorizes new construction at this sta- 


tion, as follows: $250,000 for barracks 
to accommodate 312 enlisted men. 

The last Congress authorized the fol- 
lowing construction at this station: 
$285,000 for barracks to accommodate 


' 349 enlisted men. 


San } 


Antonio, Texas: The bill introduced by | 


My. James this date, authorizes new con- 
struction at this flying field, as follows: 
(a) $180,950 for barracks to accommo- 
date 225 enlisted men, (b) $540,000 for 
90 sets of noncommissioned officers’ quar- 
ters, (c) $1,250,000 for 100 sets of offi- 
cers’ quarters. 

No construction was authorized at this 
station by the last Congress. 

A bill, H. R. 7009, introduced by Mr. 
James on January 17, 1928, and which 
has passed both Senate and House, au- 
thorizes .the 
new flying tield: $700,000 for barracks to 


for 90 sets of noncommissioned officers’ 
quarters, $1,020,000 for 82 sets of officers’ 
quarters, $150,000 for a hospital of 76 
beds, $15,000 for a magazine (explosive), 


The permanent quarters at this sta- 
tion prior to the inauguration of the 
Army housing program by the last Con- 
gress, accommodated: 400 enlisted men, 
18 noncommissioned officers, and 14 offi- 
cers. 


New Construction Provided 


At Walter Reed Hospital 
Walter Reed General Hospital, Wash- 


| ington, D. C.: The bill authorizes new 


construction at this station, as follows: 
$300,000 for quarters to accommodate 


| 95 nurses. 


following housing at this | 


$90,000 for a quartermaster warehouse, | 


$80,000 for a garage for government 
transportation, $20,000 for a quartermas- 
ter maintenance building, $15,000 for a 
fire house, $30,000 for a guardhouse, 
$45,000 for a post exchange, $60,000 for 
2 theater and gymnasium, $5,000 for an 
incinerator, $39,700 for railroad spur and 


_ tracks, $68,375 for telephone and tele- 


dege | graph 
ization for the control of which vari- | 


lines in conduit, $10,000 for a 
bakery, $50,000 for a chapel and school, 


| $60,000 for an enlisted men’s club, $60,- 
' 000 for an officers’ mess. 

The example of Pennsylvania in en- | 
deavoring to pack the board and then | 


specially looked after | 


No permanent quarters existed at this 
station prior to the inauguration of the 
Army housing program by the last Con- 
gress. 

This is a new flying field and the funds 


| to be authorized by this bill and H. R. 


the | 


At can no more be justified when ap- | 
plied to the Commission than a similar | 


policy could be justified if applied to 
the Supreme Court itself. Although, of 
; course, the latter body is much 
zreatcr and more important, neverthe- 
less, the principle is the saine. 


to escape the conclusion that the Inter- 
state Commerce Commission reversed it- 
self because it sat under the 
j of the suspended sword of Pennsylvania. 


the | 


It is indeed regrettable that it is hard | 


7009 will provide the first permanent 
construction. 

Presidio of San Francisco, California: 
The bill introduced by Mr. James this 
date, authorizes new construction at this 
station, as follows: $40,000 fer a chapel 
(complete). 

No construction was authorized at this 
station by the last Congress. 

The permanent quarters at this station 
prior to the inauguration of the Army 
housing program by the last Congress, 


| accommodated: 3,030 enlisted men, 137 


shadow | 


\ 


noncommissioned officers, 120 officers. 
Scott Field, Illinois: 


| 


A bill introduced by Mr. James on 


| January 17, 1928, and which has passed 
accommodate 875 enlisted men, $540,000 | 


both Senate and House, authorizes 
$310,000 for continuing work on the 
new hospital at this station. The perma- 
nent quarters at this station prior to 
the inauguration of the Army housing 
program by the last Congress, accom- 
modated: 225 enlisted men, 2 noncom- 
missioned officers, and 17 officers. 

Within the last 18 months, troops 
were moved témporarily to stations hav- 
ing permanent barracks and quarters, 
pending the completion of the War De- 
partment Housing Program, as follows: 

4th Inf. Brigade, Ft. Sam Houston, 
Tex., to Ft. D. A. Russell, Wyo., officers, 
91; N. C. O., 49; enlisted men, 2,088. 

2d Engineers, Ft. Sam Houston, Tex., 
to Ft, Logan, Colo., officers, 21; N. C. O., 
45; enlisted men, 605. 

6th Engineers (less 2d Bn.), Ft. 
Lewis, Wash., to Ft. Lawton, Wash., offi- 
cers, 12; N. C. 0., 30; enlisted men, 373. 

3rd Bn., 4th Inf., Fort Lawton, Wash., 
to Ft. Lincoln, N. D., officers, 10; N. C. 
O., 20; enlisted men, 300. 

1 Platoon Tanks, Boston, Mass., to 
Ft. Rodman, Mass., officers, 1; N. C. O 
1; enlisted men, 30. 

2d Bn., 13th Inf., Boston Harbor to 
Ft. Adams, R. L, officers, 10; N. C. O., 
4; enlisted men, 287. 

3d Bn., 22d Inf. (less 1 Co.), Ft. Mc- 
Pherson, Ga., to Ft. Oglethorpe, officers, 
8; N. C. O., 3; enlisted men, 214. 

6th Inf. Brig. Hq. Co., Ft. Douglas, 
Utah, to Ft. Rosecrans, Calif., officers, 
5; N. C. O., 1; enlisted men, 34. 

Total, officers, 158; N. C, 0., 153; en- 


The bill author- | listed men, 3,931. 
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Agriculture 


Wholesale Prices 


Lower in January 
Than in December 


Index Number ‘Also Was | 
Slightly Below That 
Of One Year 


Ago. 
[Continued from Page 1.] 
per cent. Compared with January, 1927, 
with an index number of 96.6, a decrease | 
of one-third of 1 per cent is shown. 

Farm products as a group advanced | 
over 115 per cent above the December | 
level, due to price increases for grains, 
cattle, poultry, tobacco, onions, potatoes 
and wool. Hogs, lambs and cotton, on 
the other hand, were cheaper than in 
December. : 

Foods as a whole declined over 2 per 
cent, due mainly to price decreases in 
dairy products ‘and meats. Hides and 
leather products again advanced sharply, 
while building materials showed a minor 
increase. In all other groups of com- 
modities, except seineatianeotte, decreases 
were recorded, ranging from less than 
one-half of 1 per cent in the case of 
metals and metal products and housefur- 
nishing goods to 2 per cent in the case 
of fuel and lighting. No change in the 
price level is shown for the group of 
miscellaneous commodities, 


Of the 550 commodities or price series | 
which comparable information for | 


for 
December and January was collected, in- 
creases were shown in 166 instances and 
decreases in 135 instances. In 249 in- 
stances no change in price was reported. 

Comparing prices in January 
those of a year ago, as measured by 
changes in the index number, it is seen 


products were considerably higher, while 


foods, textile products and housefurnish- | 


ing goods were somewhat higher. 
and lighting materials, 
decreases in bituminous coal, coke and 
petroleum products, were 17 per 
cheaper than in January, 1927. Small 
decreases are shown for metals and 
metal products, chemicals and drugs and 
miscellaneous commodities, with a larger 
decrease for building materials. 


Calendar 
of the 


Federal Trade 


Commission 


Fuel 
owing to large 


Hearing. 
February 21—Good-Grape Co., 
nooga, Tenn., Docket No. 1186. 
ing proper 


Chatta- 
; Involv- 
designation of concentrates 


from which certain soft drinks are made; | 


petition for modification of order to céase 
and desist. Washington, D. C., 10 a. m. 

February 23—General Electric Co., and 
others. Radio case. 
Broadway, Room 803, New York City, 
10 a. m 

February 27—Calumet Baking Pow- 
der Co., Chicago. Petition for consolida- 
tion of Dockets No. 1127 and 1292. 
Transportation Building, Chicago, 
a, m. 

March 12—Samuel Breakstone, 
eago. Docket No. 1457. 
branding of spark plugs. 
Transportation Building, 
a. m. 


10 


Chi- 
Alleged mis- 
Room 2423 
Chicago, 10 


Operations of Marines 
In Nicaragua Described 


[Continued from Page 1.] 
very complete survey 
lating to the military side of American 
activities in Nicaragua. The statement 
made by General Lejeune was not made 
public. Senator Borah announced that the 
statement will probably be given out in 
a few days after Gencral Lejeune has 
had opportunity to correct the steno- 
graphic transcript. 


gua very satisfactory in a military sense, 
and that the conditions are improving 
daily. The morale of the Marines there 


the people of Nicaragua are more 
friendly to the Americans than they are 
to the rebel leader Sandino. 

There have been only two desertions 
from the Marine Corps forces in Nica- 
ragua in the past year, he said, a record 
never surpassed by any military force, 
so far as he is informed. 


Reduction of Tariff 
Proposed in Canada 


Suggested Revision Would Af- 
fect Duties on Textiles 


[Continued from Page 1.] 
modified. Textile machinery will be ad- 
mitted free under the British preferential 
tariff, at 5 per cent under the interme- 
diate, and 10 per cent under the general 
tariff. 

A general rate of 20 per cent ad 
valorem is provided for mining equip- 
ment; locomotives and motor cars for 
underground haulage; machinery for 
concentration of ores, metals or min- 
erals; and mining hoists of a class not 
made in Canada. Blowers, rotary kilns, 


| ket for 


with | 


cent | 


| tools, 


| frames, and pliers. 


Docket No. 115, 45 | 


9492 | WA > 
24 | Germany Wants 


| dairy machinery and equipment; 


| restaurant type toasters; 
| eating oils and greases; 


| *29543, 
| kinds; 
| goods; 

Following his appearance before the | 
Committee, General Lejeune said orally | 29 
that he had found conditions in Nicara- | 


| leather, 
is excellent, he said, and 99 per cent of | 
| steel; 
| apparatus for slow sand filter; 


| ized; 
| 29709, 


| dries and rubber toys; 


| chines, 
| Farm Machinery 
and furnaces not made in Canada are | 
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Trade Practices 


Latin Countries Are Prominent in List 
Of Inquiries for American Products 


Heavy Demand for Goods Noted in Germany, India, 
Brazil and Czechoslovakia. 


Canada and L&tin American countries 


| are prominent among those listed as of- 


fering sales opportunities for American 
products in the weekly compilation of 


| specific inquiries for American goods re- 


ceived by the Department of Commerce, 
issued February 18. India is in the mar- 
many products, and Germany 
continues its heavy demand, 
shows, 

Detailed information on the 
openings are available to firms and indi- 


| viduals upon application to any district | 
| or cooperative office of the Bureau of | 
De- | 
The asterisk in- | 


Foreign and Domestic Commerce, 
partment of Commerce. 
dicates that the inquirer 
both purchaser and agent. 

The numbers prefixed to the trade op- 


would act as 


| portunities listed refer to confidential in- 
in- | 


formation re garding the particular 
quiries which is mailed to the district 
offices of the Bureau of Foreign and 


| Domestic Commerce at the same time 


the lists are made public. To obtain the 
confidential information it 
only for American exporters to apply to 
the nearest office of the Bureau, giving 


the number or numbers of inquiry or in- 


| quiries in which they are interested. 


The list of trade opportunities follows 
in full text: 


Purchasers. 

Argentina: *29745, advertising novel- 
ties; *29745, office equipment and sta- 
tionery supplies; *29745, phonographs 
and records; *29745, writing paper, 
bond and flat and boxed envelopes. 

Australia: *29731, automobile chassis 


for milk delivery car; and glass lined | 


: | tanks of 
that farm prodycts and hides and leather | cconehihe sides, well tanned. 


300 gallons capacity; 29738, 

Austria: *29746, belting, cotton 
(woven) ; *29674, calculating machines; 
*29674, typewriter parts. 

Belgium: 29572, talc. 

Brazil: 29710, petroleum extraction 


and refining machinery and equipment. | 


Tools and Nails 


| Needed in Canada 


Canada: calcium 
29747, 
upholstery; 


29732, tannate; 


29658, engine and 


mixed sizes, in carload lots; 29636, 
blacksmiths’ and carpenters’, espe- 
twist and bit stock drills, metal 
hand saws, hammers, hack 


cially 
files, 


Chile: *29677, office 
*29677, phonographs; *29677, sporting 
goods such as golf and tennis supplies; 


| *29677, writing paper and envelopes. 


Denmark: *29718f, coffee; *29718f, 
cottonseed cakes; *29718f, feedstuffs; 
29718f, grain; 29728, lubricating oils 
and greases; 29728f, oils, vegetable. 

Egypt: *29715f, canned asparagus; 
*29716f, flour, durum, hard and soft. 

England:  *29687, oilcloth and oil linen 
for electrical purposes. 

Finland—29661, fuel economizer. 

France: *29705, boots, hip and knee; 
29749, cotton voiles, 40-inch, single; 
*29705, tools faxes and hatchets with 
wooden handles). 


Auto Accessories 
Germany: 29643, abrasives 
paper; *29665, automobile accessorics and 
garage tools; 29635, bathing suits; 29704, 
chemicals and chemical compounds re- 


and sand 


claiming rubber; *29645, coke, petroleum; | 


29717f, corn feed and oil cake; *29657, 
29708, 

clothespin machines; 
fabric; 29717f, grain 


dolly peg and 
29635, gloves, 


| (corn); 29635, hosiery, cotton, wool and 
1.] | rayon; 29688, hosiery, 
of conditions re- | 


women’s; *29678, 
drink mixers 
*29643, lubri- 
29751, nitro- 
cellulose pigments, blue; 29643f, 
cottonseed, rapeseed, fish and cod liver; 
and degras for tanning purposes; *29543, 
oil, linseed; *29673, shoes, 
29733, sulphur; 29635, textile 
29688, underwear and corsets; 
waste, upper and sole leather; 
1635, wearing apparel; 29748, yarn, 
cotton. 

Greece: 29687, cotton duck for shoes 
and heavy double faced goods; 29687, 
imitation and automobile cloth. 
Honduras: 29744, ceilings, 
29709, filters, rapid, 


ice cream cabinets, 


*29739, 


and control 


motor, crude oil Deisel or 
29744, organ, church; 
and fittings; wrought iron; galvan- 
28709, pumps, centrifrugal; 
steel reinforcing bars; 29709, 
valves, gate, for water pipe. 

India: 
tary and bath room equipment. 

Italy, *29703, druggists’ 


semi-Deisel; 
29709, pipes, 


ber; *29740, upholstery leather for furni- 


| ture and automobiles. 


Mexico: 29742, printing, folding, and 
stitching booklets, etc., machines. 

Newfoundland: 29691, hats, straw and 
velvet, seconds and job lots, for men, 
women and children; 29691, neckties. 


Poland: 29660, automobile parts, in- 


cluding brake and clutch linings and | 


spark plugs; 
Rumania: 

records; 

cessories. 


29600, batteries, storage. 
*29676, phonographs 
*29675, soda fountains and ac- 


South Africa: *29656, road grader. ani- 


mal drawn: 629656, road graders, light. 
Spain: 29741, pattern board. 
Switzerland; *29685, 

automatic. 


Sought by Uruguay 





admitted free. Printing and 
graphic presses and many other kinds of 
equipment used by printers and book- | 
binders, of a class not made in Canada, 
are now admitted at 10 per cent ad 
valorem under the general tariff. 

There have been added to the free list | 
nonalcoholic preparations or chemicals 
for disinfecting, dipping or spraying; 
crude petroleum not in its natural state 
of .725 specific gravity or heavier, when 
imported by refiners; and _ nickel | 
chromium of a class not made in Canada 
for use in the manufacture of electrical | 
resistance wire. 

New items have been added to the | 
tariff which provide for the following 
Grawbacks of import duty: 80 per cent 
on certain papers used in producing 
magazines and periodicals; 99 per cent 
on bituminous coal used in melting or 
evaporating salt; 60 per cent on ma- | 
terials used in the manufacture of vari- | 
ous tools of which at least 50 per cent 
is made in Canada; 50 per cent on ma- | 


litho- | 


} cent on bookbinders’ 


| cifically exempted therefrom, 


Uruguay: 


Wales: 
Yucatan: 


*29750, matches. 
29736, steel shaftings, 


| rolled or cold drawn. 
*29678, soda fountains and | 


Yugoslavia: 
lunch room equipment. 
Agents. 
29664, 
automobile accessories; 


Argentina: 
sories; 29672, 


29664, automobile and truck body ma- | 
and | 


terials; 29664, leather, imitation 
automobile top material; 29664, oils and 
greases; 29664, paints, 
29664, upholstery, leather, 
29698, yarn. 
Australia: 29737, 


automobile; 


terials for aircraft engines, and 99 per 
cloth, 


The sales tax applying to imported, as | 


well as to domestic products, unless spe- 


has been 
reduced from 4 per cent to 3 per cent. 


the list | 


sales | 


is necessary | 


cord welting for furniture and | 


pump, 
| gasoline, for fire fighting; 29651, naiis, 


saw | 


appliances; | 


and | 
oils, | 


all | 


pressed | 


29709, | 


29709, kiln, rotary; 29735, sani- | 


rubber sun- | 
*29708, scrap rub- | 


and | 


shoe shining: ma- | 


*29712, mowing and harvest- | 
| ing machines and seeders. | 


cold | 


automobile acces- | 


automobile; | 


hardw are, fur niture, | 


| such as handles, 
chest fittings, 
Austria: 29734, oil, peppermint. 4 
Belgium: 29684, adding, calculating 
and bookkeeping machines. 

Brazil: 29649, aluminum; 29649, bicy- 
cles; 29649, cement; 29649; chemicals; 
29649, cotton canvas; 29637f, 
29649, glass, glassware and china; 29649, 
hardware; 29649, linen goods; 29649, 
motor cycles; 29649, pharmaceutical 
preparations; 29649, pipes, iron and 
steel; 29649, silk goods; 29637, steel bars 
and sheet iron; 29649, toys; 29637, 
barbed; 29649, wire, barbed; 29649, zinc. 

Canada: 29700, bedspreads and toweis; 
29701, silk goods; 29700, underwear, 
| 29700, cotton piece goods; 29701, 


locks, hinges and ice- 


equipment, electric; 
men’s, 
Canary Islands: 


Chile: 
| Chinese Want Heaters 
And Electric Refrigerators 
China: 29663, automobile accessories 
and parts; 29711, canning machinery, 
| vegetable and meat and apricot drying 


machines; 29711, heating and ventilating 
system, particularly hot air, and condi- 


29700, silk goods; 


29680, furniture, office. 
29646, paraffin, semirefined. 


electric; 
rebuilt and acces- 


air; 29711, refrigerating units, 
29663, typewriters, 
sories, 

Cuba: 29689, silk and neckties. 

Czechoslovakia: 29671, advertising 
novelties for store windows; 29634, ad- 
| vertising signs; 29714, airplane fabric; 
29666, automobiles and light trucks; 
29671, automobile novelty accessories; 
29727, drugs, crude; 29652, dyes, aniline; 
29634, household electric appliances and 
electric flasher buttons; 29671, kitchen 
utensil novelties; 29634, lighting appli- 
ances; 2 
| airplanes; 29727 


oils, essential; 
pharmaceutical 


preparations; 29714, 
| rope, 260 thread, rubber; 29653, rosin, 
turpentine, ete.; 29652, rubber goods, in- 
dustrial; 29727f, spices; 29714, tools 
(chisels, 
working machinery and machine tools. 
Denmark: 29655, household  appli- 
ances; 29655, kitchen utensils; 29655, 
| toilet preparations and perfumery, 
Egypt: 29642, bolts, nuts, wire nails, 
wood screws and copper rivets; 29638, 
brass and copper sheets, tubes, bars and 
discs; 29648, cement, Portland; 29692, 


29652, 


handkerchiefs, cotton and linen, men’s | 


and women’s; 29692, hosiery, 
lisle and silk, cheap; 29648, iron doors, 
designed and plain; 29638, pipes, galvan- 
ized and black; 29638, steel bars, 
iron, in bars; 
galvanized sheets; 29692, underw ear, cot- 
ton flannel, cheap, men’s, and cheap 
rayon and silk underwear for women. 
England: 29647, copper, tin and se- 
lenium. 
Estonia: 
lins, warp sateens, flannelettes, 
29679, wool suitings and coatings. 


cotton, 


etc.; 


Chemical Products 
Needed in Finland 


Finland: 
29654, 
duck. 

France: 29729, 
cially cylinder oil; 
parts. 

Germany: 29644, ammonia sulphate, 
benzol and borax; 29669, automobile ac- 
cessories and novelties; 29667, automo- 
biles and spare parts; 29670, automo- 
biles, four and six cylinder with four- 
wheel brakes and all modern equipment; 
29644, benzine, gasoline and other fuel 
oils; 29645, benzol; 29699, cotton, cotton 
waste and linters; 29723f, fish meal; 
29630f, flavoring extracts; 29722f, fruit 
(apples) California and Washington; 
and dried apples, plumbs, pears, peaches 
and apricots; 29630f, fruit, dried; 29724f, 
| fruit, dried, California and ‘Oregon; 
| 29720f, lard; 29725f, lard and edible fats; 

29639, locks, safety; 29645, lubricating 
oils and greases and petrolatum; 29725f, 
meats (frozen beef); 29724f, oil cakes; 
29630, oils, essential (peppermint, wor m- 
wood and sandalwood); 29630f, oils, tal- 
lows and fats; 29629, rosin and turpen- 
tine; 29644, soda, caustic; 29620f, spices; 
29630, turpentine; 29695, wool and hair. 

India: 29659, agricultural implements; 
29721, automobile accessories; 29659, 
belting; 29659, belting, rubber; 29721, 
belts, leather; 29721, brushes; 29721, 
clothes; 29721, cards, playing; 269659, 
cotton ginning machines; 29721, cotton 
piece goods; 29659, engines, small; and 
pumps for irrigation; 29659, fertilizers 
| and insecticides; 29721, hardware, cut- 

lery and tools; 29271, hats, felt; 29271, 
cloth; 29659, oil mill equipment; 29721, 
leather, imitation and water waterproof 
| pencils; 29659, road building machinery; 
| 29721, shoes and boots; 29659, sugar 
| mills - machinery; 29721, umbrellas; 

29271, toilet and ‘laundry soaps; 29721, 

upholstery leather (Morroco reams): 

29659, well drilling equipment; 29721, 
| wire ‘and wire netting; 29721, writing 
| paper and envelopes. 

Treland: 29692, 
crucifixes, 


Italy Asks Supplies 
| Of Cotton and Cutlery 


Italy: 29633, apparatus for electrical 
| treatments and electric toilet equipment; 
29694, ‘cotton, raw; 29641, cutlery, 
especially razors, safety razors and 
blades, hair-cutting machines, scissors, 
shears, and table kitchen and butcher 
| knives; 29713, tractors, wheel; 296382, 
| X-ray, related ultra-violet apparatus for 
electric treatment. 

| Java: 29702, surigical and medical 
instruments. 

Mexico: 29748, advertisin,; novelties; 
29743, hosiery, all kinds; 29742, lamps, 
burners and chimneys; 29743, newsprint, 
| writing and wrapping papers; 29743, 
| pencils; 29743, shoe-making machinery. 

Netherlands: 29686, airplane fabric. 

New Zealand: 29726f, fruit (fresh 
figs and muscat grapes). 

Norway: 29662, batteries, storage. 

South Africa: 29753, sewerage dis- 
posal installations. 

Spain: 29668, automobile electric 
| equipment; 29663, batteries, storage. 

Straits Settlements: 29693, hosiery, 
silk or rayon in colors. 

Sweden: 29683, toilet articles 
novelties; 29683, toilet preparations. 

Switzerland: 29706, arctics, best 
quality; 29730, paraffin; 29730, rosin and 
turpentine. 

West Indies: 
cheap. 

Yugoslavia: 


29681, arms and ammunition; 
chemical products; 29696, cotton 


lubricating oils, espe- 
29650, radio sets and 


coffin handles 


and 


and 


29690, underwear, knit, 


29679, brushes, tooth, 


flour; | 5 
i: | tion of cotton for other materials in the 
| manufacture of many 





wire, | 


cotton } 


20 | : : : 
| piece goods; 29701, hosiery; 29631, power | farmers as articles in which cotton mate- 


| greater 
| now in general use. 
| out, however, 
| bales of low grade cotton would be re- 
| quired to cover a normal cotton crop with 
| a light-weight cotton bagging. 


9714, navigation instruments for | 


ete.) for joiners; 29714, wood- | 


pig | 
and ees ne plain, turned with more or less of the informa- 
| tion requested. 


| turned over 55 per cent of the question- 


29697, cotton shirtings, pop- | 


| the economic possibility of a wider 
| of cotton in the form of bags and other 
| containers 





Wider Use of Cotton 


In Manufacture of 


Farm Articles Studied. 


Consumption Could Be In- 
creased by Substitution for 
Other Articles, Survey 
vey Reveals. 


That consumption of cotton should be 
substantially increased by the substitu- 


: articles used 
farmers, is shown in a survey 
pleted by the Bureau of 


by 


just com- 


as part of a cotton research program in 
cooperation with the Department of Com- 


| merce and the Cotton Textile Institute. 
of the statement ° 


The official summary 
by the Bureau follows in full text: 
Fertilizer bags were specified by 174 


rials might be substituted, and bags in 
which many other commodities are sold 
were mentioned frequently. Cotton bags 


have been used by certain fertilizer con- ' 
| cerns and are considered satisfactory con- 
| tainers eee when free acid is present. 


The National Fertilizer Association re- 
ports that 7,547,700 tons of fertilizer 
were used during 1926. If all this fer- 
tilizer had been bagged in new 200-pound 


| cotton bags and made of 8-ounce osna- 


bure, approximately 170,000 bales of that 


| year’s supply of low-grade cotton would 
tioning systems for washing and cooling | 


have been consumed. 

Two hundred farmers in the Bureau’s 
suvey suggested the use of cotton bag- 
ging for cotton. A test of several types 


of cotton bagging made by the Bureau | 


indicated that the use of cotton bagging 
for cotton is physically practicable, but 
that the initial cost of such bagging is 
than that of the jute bagging 
The Bureau points 
that approximately 200,000 


Sixty Articles Listed. 

Sixty different articles not made of 
cotton which farmers who use them 
think might be made of cotton are listed, 
ranging from almond sheets and back 
bands to work. shoes and writing paper. 

The importance of the farmer as a 
consumer 
other than 


clothing and household furnishings are 


specified by farmers as now being used 


on their farms. These articles range 


| from animal covers to wraps for grape- 
| vines, 


The most important uses indi- 
cated are for auto tires, 


for straining milk, auto tops, salt bags 


| and seed bags. 


The Bureau sent questionnaires to rep- 
resentative farmers in every State, of 
which 1,735 questionnaires were re- 
The cotton States re- 
naires. Texas and Georgia led all other 
States by a large margin; Texas re- 
turned 201 and Georgia 108. 

The Bureau is now making a study of 
use 
for all products used 
tensively by farmers, 


ex- 


BOSTON + 


| labor, 


Agricultural | 
| Economics of Department of Agriculture 


| burden 


| plified 


| tice. 


of cotton goods is evidenced , 
| by the fact that 150 articles 


| of the Association said at the time: 


flour bags, cloth ! 


i ter, 
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Commerce 


| General Adoption of Standarized Forms 
Of Documents Used in Business Is Advised | 


Economy Through Elimination of Waste to Be Effected, 
Says Bureau of Standards. 


[Continued from Page 1.] 


carry much ornamntation adver- 
tising. 

Divergencies in 
variations in size 


tainties, caused 


or 


arrangement and 
have added uncer- 
unnecessary clerical 


such paper for deposit, and further have 
substantially impeded its progress 
through the various banks. 

What has been 
riety in commercial documents 
eral applies with particular force to in- 
voices. It is not unusual for a large com- 
pany to receive at least 1,000 invoices a 
day, of different sizes, wording and ar- 
rangement. 

It is evident that this condition must 


' cause waste of effort on the part of those 
| who handle, check, 


audit, and file these 
invoices. The last 20 years has witnessed 
an amazing growth in the burden, on 
larger companies, of customer’s invoices. 
One company, for example, had to 
maintain stocks of more than 500 special 
or customer invoice forms, and write all 
its invoices to each of these customers 
on his private or special form. The extra 
thrown on the vendor by this 
practice is obvious. 
A few years ago 
groups requested the Division of Sim- 
Practice of the Department of 
Commerce to call conferences of users of 
office forms, to consider and, if possible, 


several interested 


adopt certain simplified forms for gen- |! 


eral use. These groups recognized that 
simplified forms, when made standard by 
general usage, engender good will by 
furthering cooperation and expediting 
business transaction. 

Likewise by promoting efficiency and 


} thus tending to put business undertak- 


ings on a more systematic basis, 
traditional and often wasteful practices 
are elmiinated. Direct and indirect ex- 
penses are reduced and thereby substan- 
tial economies are geined. 

In consequence certain 
forms have been simplified under the aus- 
pices of the Division of Simplified Prac- 
Warehouse forms have been re- 
duced from hundreds of varieties to 15. 

This simplification, which became ef- 
fective September 24, 1924, was drafted 
and supported by the American Ware- 
housemen’s Association. The president 
“The 
use of these standard forms will elimi- 
nate misunderstandings and greatly im- 
prove the service of the warehouse busi- 
ness throughout the United States.” 

The Simplified Practice recommenda- 
tion for bank checks, notes, drafts and 
similar instruments. which became ef- 
fective March 1, 1926, reduced an un- 
known number of varieties to one size 
for each instrument. Advertising mat- 
pictures, etc., are to be eliminated 
as far as 
and voucher checks. 

Where, however, it is felt necessary to 
show trade marks, insignia or other dis- 
play, such design should appear in the 
upper left hand corner of the check and 
should not encroach upon space to be 


uccd for payee’s name or other ésséntial 


purely 


; 
weating this recommendation 


also wasted time when preparing | 


said about great va- | 
in gen- | 


| tion, 


| Certified 
commercial ! 


| tute, 


| of 


possible from the face of checks | 


Association, Rubber 


the American Bankers 
American Institute of 
American Society of 


Association, The 
Architects, 
Certified Account- 
ants, 
Bank and 


California 


The 
Association, 


Commercial Stationers, 
Manufacturers 


The on Cooperative Associa- | 


tion, The National Association of Manu- 
faeturers, The National Association of 
Purchasing Agents, The Railway 
counting Officers Association, The 
way Treasury Office Association 
the United Typothetae of America, 
many other well known organizations 
played a prominent part. 

Thousands of Varieties 
Reduced to Three 


The recommendation 
forms, including invoice, 
chase order forms, 
varieties to three. 
became effective April 1, 


Rail- 


rs 


for commercial 
reduced thousands of 


1925. The sim- 


| plified invoice combining the best fea- 
national standard invoice as | 


tures of the 
adopted in April, 1925, and the uniform 
invoice projected shortly thereafter, was 
adopted February 17, 1927. 

Among the associations 
cepted this recommendations are: 
ational Association of 
Agents, Railway Accounting Officers As- 
sociation, American Manufacturers As- 
sociation, American Hardware Manufac- 
turer: Association, American Supply and 
Machinery Manufacturers Association, 
American Walnut Manufacturers As 
ciation, The Asphalt Association, 
ciation of National Advertisers, 
graphic Register Manufacturers Associa- 
Continuous Fold Printers Associa- 
tion, Dairy Products Association of the 
Northwest, Linen Supply Association of 
America, National 
ers Exchanges, National Association of 
Public Accountants, National 
Association of Credit Men, National As- 
sociation of Paint Distributors, National 
Association of Steel Furniture Manu- 
facturers, National Paper Box Manufac- 
turers Association, National Slate Asso- 
ciation, Plywood Manufacturers Associa- 
tion, Press of the American Institute of 
Architects, Public Utilities Advertising 


Na- 


so- 


Sales Book Manufacturers Associa- 
Steel Barrel Manufacturers Insti- 
United Roofing Contractors Asso- 

ciation, United Metal Trades Associa- 

tion of the Pacific Coast. 

It is obvious that the standardization 
office forms can only be effected 

through cooperation. The interchange 

of ideas and experience is the satisfac- 


ica, 
tion, 


tory method by which business can attain | 


the best results. 

The formulating of a simplification pro- 
gram is only a step toward the goal. 
The simplified forms must be practicable 
and must be generally adopted if the 
advantages of simplification are to ma- 


| terialize. 


In general, the final draft of such a 


| standard is not the product of an indi- 


ay even 
=F 


vidual but’ the composite of the best 
ideas and suggestions advanced. It must 
be borne in mind that any departure or 


hee 


Alone in a strange city—for an evening or a 
week-end — you'll say that this newest Statler 


service is “the best ever!”’ 


You can enjoy the radio without leaving your 
room. Choice of two carefully selected pro- 
grams always available—with perfect reception. 

To make sure of a pleasant week-end — plan 
your trip so as to be in a Statler over Sunday. 


Lo720Nattn 


There are Statler Hotels in: 


CLEVELAND 


DETROIT 


NEW YORK (fgieromes”) 


Hotels Statler 


7,700 ROOMS WITH BATH AND RADIO RECEPTION, 
FIXED, UNCHANGING RATES POSTED IN ALL ROOMS. 


The | 





The Association of Manufacturing | 


Ac- | 


and | 
and | 


inquiry and pur- | 


This recommendation | 


will be still further 
which have ac- | 


Purchasing | 


| Downing & Co., 


Asso- | 
Auto- | 


| the F. 


Association of Build- | 


Association of Amer- | 


| by 


variation, however slight, from the sime 


| plified form, as adopted, will be confts« 


ing to a large number of employes who 
have to handle the instrument, and will 


| result in inconvenience and difficulties in 
| many directions. 


Few individuals would care to assume 


| the position of being able to improve 


upon the result of the considered opinion 
and experience of the large numtber of 
specialists who have helped to make the 
simplified bank check and the simplified 
invoice form the best for general use. 

While any form promulgated for gens 
eral use will in certain cases be suscepti« 
ble of changes to meet individual views, 
nevertheless in the interest of the “great« 
est good for the greatest number,” it is 
necessary’ to sacrifice one’s mm 
preferences. 

The simplified forms do not necesasr ily’ 
represent a fixed and unalterable prac] 
tice. On the contrary, they are subject: 
to revision or reconsideration whenever 
the majority of users concerned find 
there is a manifest need for such actiong 

Standard forms ought not to be al 
tered merely to meet some transient situe 
ation, but instead, effort should be toé 


| ward a thorough test of the applicability 
of the standards to individual cases. 


The simplified business documents} 
above referred to, have been in use for 
some time and have proven their prac 
ticability and adaptability. A closer ad 
herence to the standards will eliminat 
much of the waste now due ta excessive 
diversification in sizes, shapes, and ar 
rangement, and as such wastes are elimi 
nated, clerical costs and office expenses 
reduced. 


Free Entry Extended 
To Process Leathers: 


York, February 18.—Sustaining, 
of Paul G. Downing, T. a4 
the Globe Shipping Co.,? 
the Gold Seal Leather Import Co.,% 
Schenkers, the Hudson Forwarding &; 
Shipping Company, D. B. Tyson Samuel, 
Shapiro, Herman Lowenstein andj 
Hecht Company, the Customs 
Court has ruled that imported leathers! 
varying in designs and colors, but pro# 
duced by the same processes, and shown 
to be chiefly used in the manufacture of 
shoes, are entitled to free entry under, 
paragraph 1606 of the tariff act of 1922.% 
Upon entry, these leathers were sub-! 
jected to duty at the rate of 20 per cent 
ad valorem, under paragraph 1431 of the* 
act of 1922. In opposing the free entry 
claim, the Government contended that 
these fancy leathers are chiefly used in, 
making bags, pocket books and other 
novelty goods, rather than shoes. 
The court finds the evidence presented; 
the importers shows that these] 
leathers are principally used the 
manufacture of shoes. (Protests Nos 
166002-G-20400, etc.) | 


New 
protests 


in 


Summary of Production 


Of Leather Is Compiled 


The annual summary of leather pro- 


; duction in the United States, as compiled 


from the monthly reports of tanners, has 
just been issued by the Department of 
Commerce, 

It covers leather production in 1917, 
1926, and 1925, and also the production 
by kinds of hides and skins represented: 
from 1921 to 1927. Complete statistical 
tables are available upon application to 
the Hides and Leather Division, Departs 
ment of Commerce. 
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Mr. Bruce Says Evidence Does Not Warrant 
Senate Inquiry Into Public Utilities 


Mr. Dill Declares During Debate That Investigation Can- 
not Hurt Sound Financing; Power Rates Compared. 


The Senate directed the Federal 
Trade Commission to investigate the 
public utilities of the country at the 
conclusion of three days of debate 
during which numerous speeches 
were made, some Senators favoring 
an inquiry by a@ special Committee 
of the Senate and others by the 
Trade Commission. L 

The first three Senators to obtain 
the floor on the final day of the 
debate were Senators Bruce (Dem.), 
of Maryland; Dill (Dem.), of W ash 
ington; and Howell (Rep.), of Ne- 
braska. Excerpts from the trans- 
cript of their addresses follow: 

Mr. Bruce. Mr. President, I have al- 


fways thought that one of the most valu- | 


able functions that a legislative assem- 
bly can be called upon to perform is 
that of investigation. To some purposes 
such an assembly is very imperfectly 
adapted. It is the poorest kind of an 
executive; it is even a worse judge; but 
as an inquisitorial instrument it is one 
of the most effective things at times of 
which I know. Every legislative assem~- 
bly, of course, should turn an attentive 
ear to every popular complaint. It 
should not be slow to explore abuses, nor 
should it be slow to expose corporate 
or individual misconduct of any kind. 
But at the same time, Mr. President, 
this inquisitorial function of the legis- 
lature is a thing that, like all other 
forms of power, should not be abused; 
so, ever since I have been 2 member of 
this body I have insisted whenever there 
was a proposal to have the Senate inves- 
tigate any industry or any person that a 
sound prima facie case should first be 
made out, What would we think if an 
individual were tried before he had been 
indicted or arraigned; that is, before 
there had been at least some kind of 
accusatory ex parte investigation made 
into the question as to whether he was 
ilty or mmnocent? ; eu 
Gr eur, to a certain extent it is 
a popular thing to bait corporations and 
great industries. That kind of thing 
measurably appeals to the unthinking, 
unreflecting mass of the community; but 
I say it is just as wrong, just as inde- 
fensible to accuse a great industry and 
to follow up the accusation, no matter 
how vague, by an investigation before 
a prima facie case of some sort has been 
made out as it would be for a grand 
jury to indict the citizen r 
some substantial ex parte testimony had 
been adduced tending to— establish the 
guilt of the accused. * * * 


Mr. Bruce Says Prima Facie 
Case Was Not Made Out 


When the pending resolution went to 
the Interstate Commerce Committee I 
expected, if that Committee had a good 
prima facie case against the electric light 
and power companies of this country to 


presented to it, to give my approval to the. 


creation of the special committee men- 
tioned iu it. Of all its members, I was 
perhaps the one that was most studious 
to see that the Senator from Montana 
(Mr. Walsh) had the amplest opportunity 
to make out such a prima facie Case. 
In the very beginning of the proceedings 
of the Committee I suggested that we 
should have a full opening statement 
from him, thinking, of course, that he 
would frame in that statement something 
in the nature of a real indictment against 


the electric light and power corporations; | 


and afterwards, when the question arose 


fore the Committee were to be cross-ex- 
amined on behalf of the sponsors of the 
resolution by the Senator from Montana, 
T, in the face of no little opposition, took 
the position that the Senator from Mon- 


tana should have the right to cross-ex- | 
amine any of the witnesses that he | 


saw fit. 5 
I waited in vain, however, for the prima 

facie case, and so did every other mem- 

ber of the Committee. You may go over 

those printed hearings, and you will not 

tind a really il th y 

the investigation at this time of all the 


interstate electric light and power com- | 


panies of this country. Mind you, if the 
Senator from Montana had had his way, 


the investigation would not have been | d 
limited to interstate electric light and | 


power companies. He proposed to reach, 


with the searchlight of investigation, not | 


only every interstate electric and light 
and power company in the United States 


but every intrastate electric light and | 


power company in it as well, no matter 
how reduced its scale of importance, no 
matter how limited its operations. 

Nor is this all. Not only did he pro- 
pose to empower the special committee 
called for by the pending resolution to 
investigate how far all | 3 
light and power companies, interstate 
and intrastate, had attempted to control 


the election of Presidents, Senators, and | 


Members of the House of Representa- 
tives, but how far the election of every 
State official as well, no matter how petty 
his office. 


And let me ask, in what temper of | 


mind did these fruitless hearings leave 
the Senator from Montana? 
standing the fact that they proved to be 
a water haul, to use a fishing phase, the 


Senator from Montana actually concluded | 


them both in these words, and I ask the 
Members of this body to listen to them 
intently as I read: 


“Now, Mr. Chairman, I merely desire | 


to say this much, that in the starting of 
this movevment I had hoped to be ina 


situation where I could present to any | 


committee everything that was good in 
this movement, as well as 
that was evil or fraught with danger to 
the public, either to the investor or to the 


general consumer, who is obliged to pay , 
the rates upon which these things are | 


done. But the matter has developed— 
Just listen to this: b 
“But the matter has developed in such 
a way that I am bound to assume the 
role of a prosecutor. 
Says No Honest Man 
Fears Lobby of Any Sort 
That is to say, the hearings com- 


menced with the Senator as an investi- 
gator, and though nothing really reflect- 


ing upon the conduct of these electric | 


light and power companies was elicited 
in the course of them, they ended with 
the Senator from Montana in the role, 
according to his own admission, of a 


prosecutor, a prosecutor to the death, | 
2 prosecuting gun loaded to kill, though, | 


as far as the testimony at the hearing 
went, there was nothing to kill, nothing 
even to maim or cripple. Such is the 
spirit in which he, if he is chairman of 
the special committee, proposes to enter 
upon this investigation. 


a 


before at least | 


substantial thing to justify . 


these electric ; 


everything | 


Mr. Walsh of Montana. That state- 

| ment was made when there were present 

in large numbers in the committee room 

representatives of the great power lobby 

that was assembled here, which I said 

would probably take care of the other 
side of the question. 

{ Mr. Bruce. Power lobby! 


the course of my experience as a member 
of legislative bodies that I can hardly 
keep my bile from rising when I hear it. 
No honest man fears a lobby of any sort. 


| The Senator from Montana and I will | 
~~ agree upon a_ proposition that | 


| all lobbyists, whether honorable lawyers 
} or pettifoggers, whether business men 


conscionable, unscrupulous knaves stand- 
ing at the doors of the legislature for 
the purpose of illicitly or insidiously in- 
fluencing the course of legislation. 

I say without a moment’s hesitation 
| that the lobbyist is my_ best friend. 
would as soon complain of the ap- 
proaches of any man, I care not who 


he is, that is interested in any matter | 


of pending legislation to me, as I would 
of a witness being allowed the privilege 
| of testifying in a case because he was 
' interested in the case. 
present his case to me and I will de- 
termine for myself how far it should 
and how far it should not be discounted 


legislative subject matter about which 
he is concerned. 


The very first thing that I do whenever | 


any matter of importance is pending in 
this body is to obtain all the informa- 
tion that I can and from any source 
that I can, interested or disinterested, 
with reference to the merits of the 
matter. 

What were the representatives of this 
vast industry to do, in the judgment of 
the Senator from Montana? 
to pay no heed at all to the pending 

; resoltuion? Were they not to take cog- 
nizance at all of the fact that the elec- 
trie light and power industry was about 


try were about to be subjected to a 
vast amount of expense because of the 


proposed investigation, to say nothing of | 
the extent to which the value of their } 


securities might be affected and their 
ability to obtain the loans that are in- 
| dispensable to their maintenance im- 
paired by reckless or unfair treatment- 
| Were they to be denied the privilege of 


| 
| light and power companies of the coun- 
! 


coming here and respectfully insisting | President or of election, for that matter: 


that if there was to be an investigation 


it should at least be a fair, impartial, | 


and dispassionate one? 
| Is it not allowable for me to say that 
the representatives of those electric light 
| and power companies as American citi- 


zens had just as much right under the | 
circumstances to stand about our doors | 


here. as we had to sit in our seats 
| here? “x ~@ * 


i 


' Trade Commission Said 
To Be Proper Agency 


No prima facie case was made before 
| the Interstate Commerce Committee, but 
| I am willing that there should be an 


investigation after all this agitation; and | 


| while I have no special connection of 

any kind with the representatives of the 
| electric light and power companies of 
| the United States, as I understand it, 
| provided that it is a just, an impartial, 
; an honest, and a nonpolitical one. They 


fact that we are on the eve of a pres- 
idential campaign, and it is easy for all 
sorts of persons on the eve of such a 
campaign to lend themselves 


| poses in the prosecution of a legislative 
investigation. 

| In my judgment, the proper agency 
| for this investigation is the Federal 
Trade Commission, and I ask this body 


again not to let itself be swept off its | 


| feet by any extravagant denounciation 
of the members of that Commission. 


Commerce Committee 
heard the case that was attempted to 
be made out against Mr. Humphrey. All 
his enemies rallied in full force. They 


| terstate 


j indictment that they 
| frame. So far as I 1 
would have voted against his confirma- 


could possibly 


tion as cheerfully as I turn into my bed } 


at night if I had thought that he 
was unfit to be a member of the Fed- 


eral Trade Commission. But that Com- | 
mittee gave a fair and impartial hearing 
i; merce Committee. 


to the case and concluded that the repu- 
tation, stading, and 


ommended by the Committee and was 


aiterwards, after another effort to de- ! 


feat it on the floor of the Senate, ap- 
proved by the Senate. 


I understand that he has just written | 


'a letter to the Senator from Montana, 
| In View of some accusations made against 


which the Senator from Montana ad- 
| verted in making those accusations had, 


full consent of his colleagues, 
i If we are not going to have a prosecu- 
tion such as the Senator from Montana 


the hearings to which I have been re- 
ferring, but are going to have an in- 
vestigation, a fair, impartial, and dis- 
passionate investigation, why should not 
the Federal Trade Commission conduct 
| it. The Commission have already largely 


covered the field of the electric light and | 


power industry. They have rendered two 
reports, One was to the effect that no 
| evidence had been brought to their at- 


tention of any violations of the anti- | 


trust act by the electric light and power 
; companies, and that was followed by a 


| supplemental report. Their report gave | 
such striking indications of industry, of 


patient laborious research, of conscien- 
tious discharge of duty, that the Senator 
from Montana, in the course of the hear- 
ings before the Interstate 
Committee, actually referred to it as a 
monumental report—and such, indeed it 
seems to be. 

But now, having acquired the mastery 
| that they have over some phases of the 
electric light and power industry in the 
country, why should they not be allowed 
to complete their work and to go on to 
additional fields of investigation con- 
; nected with the industry and to bring in 

another monumental report setting forth 
| the financial set-ups and _interconnec- 
| tion of the various electric light and 
power companies of the country, and 
showing, too, if the Senate desires it, 


That word | 
“lobby” has been so perverted during | 


of high or low degree, are a set of un- | 


a] 


Let the lobbyist | 


by his selfish interest in the particular | 


Were they | 


employed numerous and divers ways of 
influencing the minds of Senators. 
to be investigated, and that the electric | 


| because they have been told by very 
, close personal and political friends that 


| effective to a certain extent when not 


| they themselves wish an investigation, | 


to | 
; all sorts of secondary and ulterior pur- | 


I was one of the members of the In- | h 
which } 


rew up and pressed the most damning | 


integrity of Mr. | 
Humphrey had not been successfully im- | 
peached, and so his confirmation was rec- | 


him_ a day or so ago by that Senator, | 
| stating that the changes in the practice | 


Notwith- | and procedure of the Commission, to | 


every one of them, been made with the | 


seemed to contemplate in the course of 


Commerce | 
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whether any of those electric light and 
power companies have sought to control 
in any manner the elections of Sena- 
tors or other Federal officials? 

In other words, the alternatives pre- 
sented to this body today, under circum- 
stances that involve no sepcific accusa- 
tions of misconduct against the electric 
light and power industry, are investiga- 
tion or prosecution; and certainly the 
great business interests of the country 
are not to be vexed and harried by prose- 
cution as distinguished from investiga- 
tion except when there is some real cause 
for prosecution, inferable with more or 
Iess confidence from the nature of the 
accusations made against them. 


Mr. Dill Says Lobbyists 
Have Subtle Methods 


Mr. Dill. Mr. President, I was par- 
ticularly impressed with the remarks of 
the Senator from Maryland [Mr. Bruce] 
on the subject of the lobby in connection 
with the pending resolution to investi- 
gate the public utilities of this country. 
The Senator from Maryland boasted of 
the fact that nobody had made any im- 
proper proposal to him relative to the 
resolution. I do not know whether or 
not the Senator really expected those 


| who heard him and those who will read 


his remarks to take him seriously when 
he argued that there was no lobby work- 


} ing in connection with this resolution. 


Of course, the lobby that is here and 
that has been here for weeks and that is 


| working in the sections from which Sen- 


ators receive correspondence js not crude 
nor rough; this lobby does not try to 
prevent this investigation or to ham- 
string it by sending it to the Federal 
Trade Commission by any such crude 
proposals as making improper offers to 
Senators, Of course, nobody has come 
here and attempted to buy any Senator’s | 
vote; nobody has even offered to bribe | 
Senators with campaign contributions. | 
They would not think of that; that is too 
common and coarse. 


They have not threatened to defeat 


| any Senator who might vote the other 
| way. 
| of lobbying, because that is the old kind 


They have risen above that kind 


of lobbying. They have been much more | 
subtle and, I think, much more efficient 
as a result of their subtlety. They have 


The first and most common method. of 
appeal has been to suggest that the in- | 
vestigation proposed is to be a political 
one, and that the Senator from Montana | 
expects to make himself so notable by it 
that he will be nominated for President 
of the United States on the Democratic 
ticket. Mr. President, in my judgment, 


| the Senator from Montana does not need 


any added glory as an investigator to 
make him worthy of the nomination for 


and if conditions in the public utility 
financing organizations ‘are so terrible 
and so glaring that the Senator from } 


| Montana, or anybody else, can make it 


evident to the American people that an 
investigation is needed, why object to 
his reaping the reward that might 
come? 

Then, Senators have been asked to | 
vote to cause the investigation to be 
made by the Federal Trade Commission, 


they own certain public utility stocks 


| that will be reduced in value if this 


resolution shall be adopted. That ap- 
peal has been made on the part of citi- 
zens who are honest and clean and have 
no thought of being lobbyists, but it is | 


considered in its full import. Even | 
widows and those who hold in trust | 


| money for orphans, who have invest- | 


‘ A Y : | ments in public utility s is ake | 
as to whether or not the witnesses be- | take this position, notwithstanding the | i C y stocks, make 


their appeal to Senators on the ground | 
that an investigation will destroy the | 
value of their securities i 


Furthermore, the 
made that the proposed investigation 


| will so frighten capital that it will delay 


the development of great electric-power 


| projects in various States, and Senators | 


have been appealed to not to vote for 
anything that would delay such devel- 
opment in their States. That is another 


appeal which has a powerful infiuence. | 
So the lobby which has been working: } 


ere has been a lobby more clever and 
more subtle and more effective than any 
have ever known in my public career 


, either in the House or in the Senate, 


Says No Investigation Can 


was concerned, 7 | Hurt Sound Financing 


Now, what are the facts? When this 
resolution was brought before the Sen- 
ute at this session we were asked to yote 
to send it—I say we were asked: the 
truth is we were frequently implored— 
to vote to send it to the Interstate Com- 


Committee there was so great a senti- | 


ment in favor of reporting it that we 
were then asked to amend the resolution 
So that the investigation might be con- 
ducted by the Federal Trade Commis- 
sion, and on a vote in the Committee 


of eight to eight that was refused. Now, i 


we have the resolution on the floor of 
the Senate, and we are asked to provide 


that the Federal Trade Commission shall } 
conduct the investigation so that it shall | 


not hurt anybody. 

Sir, either the financing of public 
utility securities is sound or it is un- 
sound. If it is sound, no investigation 
can hurt public utility stocks perma- 
nently. There might be for a week or 
for a month some little depression in 
price, but if the 
show that the financing was sound, no 
harm would be done; in fact, the posi- 
tion of public utility stocks would be 
strengthened. If any investigation shall 
be made by a Committee of the Senate 
or any other body and nothing shall be 
revealed in the way of wild financing 
and watered securities, no harm will be 
done; but if there are instances of fi- 


nancing which make the securities un- 


sound, then the quicker the fact is ex- 
posed and the more completely it is ex- 
posed the better even for the holders 
of the securities themselves, 

Much has been said about having the 
proposed investigation conducted by the 
Federal Trade Commission, a body that 
was established to investigate under the 
law and not to ascertain information on 
which to predicate some new law. Prac- 
tically every State in the Union has its 
public service commission, which passes 
upon the bonds of public-utility compa- 
nies. There is no authority in the Fed- 
eral Government or in any other Federal 
body to control the financing and the 
issuing of bonds of the great interstate 
public utility holding companies. 

To my mind the dominant reason for 
this resolution is that we may secure 
the facts in order that we may legislate 
intelligently to protect future investors 
against watered securities in the electric 
light and power business, rather than to 


| ber 


L and, therefore 
| will be a dangerous thing. : 7] 


appeal has been | 


omr Tt was thought that | 
would kili it; but when it reached the } 


investigation should | 


—<———_——— 


Rate Petitions 


Rate Reduction Ordered on Fresh Peaches 
Shipped From Producing Areas in South 


allow unwholesome conditions to con- 
tinue until great national scandals occur 
and tremendous losses are suffered by 
investors. 

Mr. Howell. The people of this country 
are in the habit of paying excessive 
prices for electrical energy. The result 
has been enormous profits. These profits 
in turn have resulted in the pyramiding 
of capital of our electrical industries, 
until now we are confronted not merely 
with unjust electrical rates in this coun- 
try but with the danger of our investing 
public putting money into securities 
based upon the resulting inflated values. 

Public regulation has failed to provide 
just rates and to prevent the distribution 
of inflated securities. As a result, this 
investigation has been suggested; and in 
my opinion it is not only justified but in 
view of the facts it is the duty of Con- 
gzress itself to proceed therewith and not 
delegate it even to the Federal Trade 
Comission. 

What evidence have we that the Ameri- 
can people are paving excessive electric 
light rates? To demonstrate this fact, 
I shall compare the rates charged for 
domestic service in Toronto, Canada, 
with similar rates charged for service in 
Birmingham, Ala. Toronto is supplied 
wth electrical energy from Niagara 
Falls by the Hydroelectric Commission 
of Ontario, and Toronto municipally dis- 
tributes the energy which it purchases 
from the Hydroelectric Commission. The 
company that distributes electrical en- 
ergy in Birmingham, Ala,, is supplied 
with electrical energy by the Alabama 
Power Co. 

So we have Toronto, Canada, publically 
supplied, on the one hand; Birmingham, 
Ala., privately supplied, on the other. 
Again, Toronto is about 100 miles from 
Niagara Falls, the source of its elec- 


} trical energy. Birmingham is about 100 


miles from Muscle Shoals, where the 
Alabama Power Co. purchases from the 
Government of the United States electric 
energy for 2 mills a kilowatt-hour. Simi- 
larly, Toronto purchases its energy from 
a governmental, subdivision of Ontario, 
the Hydroelectric Commission, but they 
have to pay therefor not 2 mills a kilo- 
wait-hour, but some 2.8 mills per kilo- 
watt-hour at Niagara Falls. 

What is the cost of transmission? The 
Hydroelectric Commission also transmits 
for Toronto the electrical energy which 
the city acquires from Niagara Falls 


} and adds to the 2.8 mills paid therefor 


1.1 mills. In other words, in Toronto, 
at the switchboard, the city pays 3.9 mills 
per kilowatt-hour for the electrical en- 
ergy delivered. It probably does not cost 
the Alabama Power Co. to exceed 2 mills 
to transmit the energy, which it pur- 
chases from our Government at Muscle 
Shoals to Birmingham, because the dis- 
tance is practically the same as that from 
Niagara Falls to Toronto, Therefore we 
may assume that the energy from Mus- 
cle Shoals delivered by the Alabama 
Power Co. in Birmingham costs the com- 
pany 4 mills, as against 3.9 mills paid 
by Toronto for its electrical energy pur- 
chased and delivered at its switchboard 
from Niagara Falls. 


Rates Said to Be Excessive 
In Spite of Regulation 


Now, let us consider and compare the 
rates charged for electrical energy in 
Toronto with those charged in Birming- 
ham. In one case the. distributing plant 


' is owned by the public; that is in To- 


ronto. In the other the distributing plant 
is owned by a private corporation; that is 
Birmingham. 

In 1926 the average bill for domestic 
consumption in Toronto was for 94 kilo- 
watt-hours; that is, taking all the bills 
for electrical energy used domestically in 
Toronto, dividing the total by the num- 
of domestic consumers, gave 2 
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| Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public Febru- 
ary 18 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20639. Watson Brothers Steel Co., 
of Youngstown, Ohio et al vy. New York 
| Central Railroad et al. Requests Com- 

mission to require establishment of rea- 

sonable rates on defective sheet 
+ from various points in Official Classifica- 
{ tion territory to Detroit, Claim repara- 


tion. 
' No. 20640. E. & <A. Opler, Inc., of Chi- 
} cago, v. Pennsylvania Railroad et al. 
Seeks reasonable rates on cocoa refuse 
from Philadelphia, Pa, to Chicago. 
Claims reparation. 
i No. 20641. Woodsum Coal Co., of South 
} Braintree, Mass. v. New York, New Ha- 
; ven & Hartford Railroad et al. Asks 
Commission to prescribe reasonable rates 
} on anthracite from producing points in 
+ Pennsylvania to South Braintree. Claims 
| reparation. 
| No. 20642. Raymond Granite Co., of 
} San Francisco v. Chicago & Erie Rail- 
road et al. Seeks reasonable rate on 
shot, in bags, from Mansfield, Ohio, to 
| Knowles and Berenda, Calif. Claims rep- 
; aration. 
: No. 20643. Grand Island, Nebraska 
Chamber of Commerce et al y. Chicago, 
; Burlington & Quincy Railroad et al. 
Seeks reasonable rates and reparation 


on empty tin cans from Chicago to Grand 


+ Island. 

i No, 20644. Caruso, Rinella, Battaglia 
i Co. Inc., of Schenectady, N. Y. v. Atlan- 
tic Coast Line Railroad et al. Requests 
Commision to require establishment of 
reasonable rates on oranges, grapefruit 
; and tangerines betwen points in Florida 
and New York. Claims reparation. 


No, 20645. City Baking Co. of Balti- | 
more, Md., et al., v. Pennsylvania Rail- | 


j road et al. Claim reparation on printed 
i waxed wrapping paper, |. c 1., between 
Tacony, Pa., Newark, N. J.. Kalamazoo, 
Mich., and Baltimore, Md., Garfield, N. 
te Newark, N. J. and Frederick, Md. 
No. 20650. Quanah, Achme & Pacific 
| Railway v. Pecos & Northern Texas 
{ Raiway et al. Requests Commission eo 
require defendants jointly to construct a 
} switch connection or interchange track 
between the lines of the applicant and 
| defendants in Floydada, Texas. 


Examiner Opposes Building 


Of Line Near Algers, Ind. 


on February 18 made public a proposed 

report by Examiner Thomas F, Sullivan, 
} in Finance Docket No. 6518, reeommend- 
| ing that the Commission find that public 
| convenience and necessity do not require 

the construction by the Algers, Winslow 

& Western Railway of 1 proposed new 
| line from a point near Littles to Algers, 
| Ind., with a branch from Globe, Ind., to 
{ a connection with the Southern Railway, 
i in Pike County, Ind., about 15 miles. 


} 
| 
| The Interstate Commerce Commission 


iron | 


Avrnonrr Sraresents Onry Ane Presenteo Tener, Kena 
Pususnuep Wirrour CoMMENT BY ‘THE UNITED STATES Dawe 


Electric Power 


Findings by Interstate Commerce Commission Affect Crop 
Movement from Georgia and Carolinas. 


[Continued from Page 1.] 


| future will be, unreasonable to the ex- 
tent that they exceed 47 per cent, re- 
solving fractions to the nearest whole 
cent, of the corresponding first-class 
rates contemporaneously in effect. 

(2) That the rates on fresh peaches, 
in carloads, from points in Georgia, 
North Carolina, and South Carolina to 
destinations in trunk-line territory (in- 
cluding the Buffalo-Pittsburgh zone) 
and New England territory are, and for 
the future will be, unreasonable to the 
extent that they exceed 47 per cent, 
resolving fractions to the nearest whole 
cent, of corresponding first-class rates 
constructed in accordance with finding 
17(b), (d), and ‘(f) in the third supple- 
mental report im the Southern Class Rate 
Investigation, supra. 

(3) That the rates on fresh peaches, 
in carloads, from points in Georgia, 
North Carolina, and South Carolina to 
St. Paul and Minneapolis, Minn. ; Omaha, 
Nebr.; Des Moines, Iowa; and Kansas 
City, Mo., are, and for the future will 
be, unreasonable to the extent that they 
exceed; in the case of the two destina- 
tions first named, rates herein pre- 
scribed to Chicago, Ill., plus 50 per cent 
of the contemporaneous first-class rates 
beyond; and im the case of rates to 
other destinations named, rates herein 
prescribed to Memphis, Tenn., plus 50 
per cent of the contemporaneous first- 
class rates beyond. 


Rates to Montreal 
Affected by Decision 


(4) That the assailed rates to Mon- 
treal and Toronto, Canada, are, and for 
the future will be, unreasonable, in so 
far as the transportation is within the 
United States, to the extent that they 
exceed to Montreal, rates herein pre- 
scribed to Rouses Point, N. Y., plus 47 
per cent of the contemporaneous first- 
class rate beyond; and to Toronto, rates 
herein prescribed to Buffalo, N. Y., plus 
47 per cent of the contemporaneous 
first-class rate beyond. 

(5) That reasonable estimated weights 
per package in connection with the rates 
herein prescribed will be 51 pounds for 
six-basket crates and 55 pounds per 
basket for bushel baskets. 

(6) That reasonable minimum carload 
weights in connection with the rates pre- 
scribed will be: For cars with inside 
measurement of 32 feet or more, 22,850 
pounds for shipments in crates or mixed 
shipments in crates and in_ bushel 
baskets, and 21,280 pounds for ship- 
ments in bushel baskets; and for cars 
with inside measurement of less than 32 
feet, 20,000 pounds for shipments in 
crates, and 19,300 pounds for shipments 
in bushel baskets. 

(7) That’ the rates above prescribed 
for the future are predicated upon the 
principles of the Hoch-Smith resolution 
and are necessary to promote the free- 
dom of movement of the commodity here 
considered affected by existing depres- 
sion. 

Findings 1 to 4 are subject to the 
proviso that the rates prescribed may be 
grouped as to points of origin upon the 
basis of a fair average of the rates from 
individual points. 

The portions of the fourth-section ap- 
plications set for hearing with the com- 
plaints herein will be denied. 


TN ene fener 


Rate Hearings 
Scheduled by the 
Interstate Commerce 
Commission 


Hearings im pending cases have been 
assigned by the Interstate Commerce 
Commission as follows: 

February 24, Lima, Ohio, before Ex- 


|aminer Disque, Nos. 19710 and 20255, 


| Southern Hardwood Traffic Association | 


|v, eee Transportation Company 
| et al. 


| application of Detroit & Mackinac Rail- 
| way to abandon its Lincoln branch. 
March 1, Cincinnati, Ohio, before Ex- 
aminer T. F. Sullivan, Finance Docket 
No. 6646, application of Cincinnati Union 
Terminal Company to construct and 
operate a union passenger station and 
equipment terminal in Cincinnati. 


cial Examiner Rice, No. 29562, Johannes- 
burg Manufacturing Company v. Michi- 
gan Central Railroad. 

March 7, Lansing, Mich., Michigan 
Public Utilities Commission, Finance 
Docket No. 6604, application of Duluth, 
South Shore & Atlantic Railway to aban- 
don a branch line extending from Hum- 
holdt to Republic, Marquette County, 
Mich. 

Finance Docket No. 6573, joint applica- 
ticn of Grand Rapids & Indiana Railway 
and Pennsylvania Railroad to abandon 
the former’s Walloon Lake branch in 
Charlevoix County, Mich. 

March 7, Detroit, Mich., before Spe- 
| cial Examiner Rice. No. 20555, Muske- 
| gon Railway & Navigation Company et 
| al. v. Pere Marquette Railway et al. 
March 8, St. Louis, Mo., before Spe- 
| clal Examiner Rogers, No. 20280, St. 
| Louis-‘San Francisco Railway v. Mobile 
| & Ohio Railroad. 

March 9, Washington, D. C., oral 
| argument before Division 3, No. 15912, 





| Ohio Farm Bureau Federation et al. v. 
| Ahnapee & Western Railway et al.; and 
related cases. 
| March 9, Washington, D. C., oral 
} argument before Division 4, Finance 
| Docket No. G424, proposed construction 
| of line by Mound‘City & Eastern Rail- 
way. 
March 22, Washington, D. C., oral 
argument before the Commission. No. 
| 14092, South Carolina Produce Associ- 
| ation v. Aberdeen & Rockfish Railroad 
| et al, and related cases. 

March 29, Chicago, Ill., before Exami- 
ner Disque, Investigation & Suspension 
Docket No. 3045, restriction in routing 
of lumber through Indiana when from 
the southwest to Central Freight Asso- 
ciation and Western Trunk Line terri- 
tory. 

April 9, Columbus, Ohio, before 
Examiner Carter, Investigation & Sus- 
pension Docket No. 3000, cancellation of 
commodity rates on sewer pipe in Cen- 
tral Freight Association territory; and 
related cases. : 

May 16, New York, before Examiner 
Harry C. Ames, No. 19715, constructive 
and off-track railroad freight stations 
on Manhattan Island, N. Y. 


February 29, Detroit, before Examiner | 
T. F. Sullivan, Finance Docket No. 3548, | 


March 5, Detroit, Mich., before Spe- | 








| 


{ 
1 


| 


| 


Reparation on account of alleged un- 
reasonable rates is asked in all of the 
complaints. We are of the opinion that 
under all the circumstances an award of 
reparation would not be in accordance 
with substantial justice. The rates here- 
in prescribed will result in reductions in 
some instances and increases in others 
both in amounts per 100 pounds and per 
car. It cannot be said on the facts of 
record that on the whole complainants 
have been subjected to unreasonable 
charges, particularly because some of 
the rates have been maintained on an 
unduly low basis and because of the im- 
proper estimated weights per package 
which have operated to complainants’ ad- 
vantage. We find the rates assailed not 
unreasonable as applied on shipments in 
the past. Reparation will be denied. 

Appropriate orders will be entered, in- 
cluding a cease-and-desist order with re- 
spect to the rates to Montreal and 
Toronto, 


Commission Denies 
Requests for Reparations 


Aitchison, Commissioner, concurring: 
Concurring generally in the conclusion, I 
am of the opinion that compliance with 
the mandate of the Hoch-Smith resolu- 
tion cited in the report requires a some- 
what greater reduction in the rates on 
the products of agriculture than is here 
effectuated. I am authorized to state 
that Chairman Campbell joins in this ex- 
pression. 

Taylor, Commissioner, dissenting: I 
dissent from the report for the following 
reasons: 

Although the rates here prescribed are 
made a proportion of the first-class rates 
named in the Southern Class Rate Inves- 
tigation, because a relationship to the 
first-class rate was declared to be just 
and reasonable in the Consolidated South- 
western Cases, the majority depart from 
the 50 per cent basis therein provided by 
prescribing 47 per cent of the first-class 
rates in the territory here involved. The 
rates thus resulting will establish a pref- 
erential relationship between this traffic 
and similar traffic moving under rates 
prescribed in the Consolidated Southwest- 
ern Cases. Furthermore, peaches must be 
transported under the highest class of ex- 
pedited service, and just and reasonable 
charges should be measured accordingly. 

Again, the reductions prescribed by 
this report are made in accordance with 
“the principles and requirements of the 
Hoch-Smith resolution.” | That resolu- 
tion calls for such a “redistribution of 
rates and charges as may be found nec- 
essary to correct any defects so found.” 
This language reasonably indicates that 
where the burden is found to be too 


| 
| 
i 
| 


great, it should be redistributed to other | 


classes of traffic better able to bear it. 
While the increases in estimated weights 
of packages, and minimum arload 
weights, may to some extent offset the 


| 
] 


reductions in rates, the loss in revenue | 


to the carriers which will result may ap- 
proximate $500,000 per annum. No indi- 
cation is given as to how the carriers 
may recoup this loss or how the redis- 
tribution may be accomplished. re 
Commissioner Porter did not partici- 
pate in the disposition of this case. 


New Status Is Suspended 
For Station in Maryland 


By an order entered February 17 in 
Investigation and Suspension Docket No. 
3064, the Interstate Commerce Commis- 
sion suspended from February 18 until 
September 18, 1928, the operation of cer- 
tain schedules as published in Supple- 
ment No. 9 to the Pennsylvania R. R. 
Co’s tariff G. O—I. C. C. 14700. The 
suspended schedule proposes to change 
Costen, Md., from the present status of 
an agency station to a nonagency station 
for the handling of passengers, baggage 
and freight. 


Louisville & Nashville Asks 


To Abandon Part of Branch | 


The Louisville & Nashville Railroad 
has applied to the Interstate Commerce 
Commission for a certificate authorizing 
the abandonment of a_ portion of. its 
Florida branch, from McPhail, Ala., to 
Paxton, Fla., slightly over a mile. 


Heavier Exports Show 
For Anthracite Coal 


Exports of anthracite from the United 
States in January this year amounted 
to 233,162 tons compared with 218,153 in 
the same month of 1927, bituminous coal 
49,881 tons as against 1,721,884 and 
coke 64,643 in contrast to 59,471, accord- 
ing to the Minerals Division, Department 
of Commerce. Bituminous shipments to 


Canada in January this year were 635,- | 


153 and 955,969 in January, 1927; and 


anthracite 227,978 as against 209,291 in 


1927. 


Improvements Approved 
For Mamaroneck Harbor 


Plans for improvement of Mamaroneck 
Harbor, New York Harbor, have been 
approved by the Department of War, it 
was announced by the Department on 
February 18. The announcemest follows 
in full text: 

Application was made by the village 
of Mamaroneck to permit the advancing 
of the harbor line channelward about 85 
feet and extending it downstream as a 
prolongation easterly of the present har- 
bor line, a distance of nearly 319 feet. 

A public hearing was held October 28, 
last year by the New York Harbor Line 
Board at which no material objection 
was raised to the proposed modification, 
Major General Jadwin, Chief of Engi- 
neers reported. General Jadwin reported 
that after considerable study in all its 
aspects his office arrived at the conclu- 
sion that the proposed change would be 
advantageous and is necessary to the 
public interest in developing the water- 
front in Mamaroneck Harbor. 

Approval was given by Acting Secre- 
tary of War, Col. C, B. Robbins, 
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Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions on rates made public Febru- 
ary 18 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 16462, Georgia Peach Growers Ex- 
change et al. v. Alabama Great South- 
ern Railroad Company et al. Decided 
February 14, 1928. 

1. Basis of interstate rates prescribed 
on ‘fresh peaches, in carloads, from 
points in Georgia, North Carolina, and 
South. Carolina to destinations in offi- 
cial and southern classification territo- 
ries; also to St. Paul and Minneapolis, 
Minn.; Des Moines, lowa; Omaha, Nebr., 
and Kansas City, Mo. These rates pre~ 
scribed for the future in accordance 
with the principles of the Hoch-Smith 
resolution and as necessary to promote 
the freedom of movement of this com- 
modity affected by existing depression. 
Reparation denied. 

2. Rates on fresh peaches, in carloads, 
from the origin territory described to 
Montreal and Toronto, Canada, found 
unreasonable in so far as transportation 
is within the United States. Ccase-and- 
desist order entered. 

3. Reasonable estimated weights per 
package and minimum carload weights 
prescribed to apply in connection with 
the rates prescribed. 

4. Fourth-section relief denied, 

5. Determination of issues concerning 
refrigeration charges on the traffic above 
described deferred pending decision in 
No. 17936. f 
No. 14898, Memphis Freight Bureau ct 

al. v. Alabama Great Southern Rail- 

road Company et al. Decided Febru- 

ary 18, 1928, 

Findings in former reports, respect- 
ing minimum weight of 12,000 pounds 
in connection with shipments of furni- 
ture and metal beds. modified so as to 
provide for the application of Rule 34 
in connection with such minimum. For- 
mer reports: 128 I. C. C. 445, 182 I. C. 


-C. 223, 102 I. C. C. 419, 1201. C. C, 151, 


| but unduly prejudicial. 


129 I. C. C. 219, 182 £. C, C. 268, 123 

I. C. C, 41, and 128 I. C. C. 505. 

No. 16178. Jamestown Chamber of Com- 
merce y. Pennsylvania Railroad Com- 
pany etal. Decided February 13, 1928. 
Reparation awarded to certain ship- 

pers under findings in 120 I, C, C. 372, 
that the rate on iron and steel articles, 
in carloads, from Pittsburgh, Pa, and 
points taking the same rates, to James- 
town and Falconer, N. Y., was unreason- 
able. 

No. 18895. Henry G. Brabston v. Ala- 
bama Great Southern Railroad Com- 
pany etal. Decided February 7, 192x. 
Rate charged on a carload of lumber 

shipped from Akron, Ala., to Greenville, 

S. C., and reconsigned to Portsmouth, 

Ohio, found inapplicable. Reparation 

awarded. 

No. 19123. Acme Brick Company v. 

Chicago, Rock Island & Gulf Railway 

Company et al. Decided Iebruary &, 
1928. 

1. Rate charged on four carloads of 
hollow building tile shipped from Wich- 
ita Falls, Tex., to Anton, Tex., over an 
interstate route found not unreasonable. 

2. One carload moving as above de- 
scribed found to have been overcharged. 
Refund directed. Complaint dismissed. 
No. 16942, Lerio Patent Cup Company 

et al. vy. Alabama, Florida & Gulf Rail- 

road Company et al. Decided January 

25, 1928. 

Rates on iron and steel turpentine cups, 
in carloads, from Mobile, Ala., to points 
in South Carolina, Georgia and Florida 
found not unreasonable, but unduly 
prejudicial. Undue prejudice ordered re- 
moved. 

No. 18465. Roberts Cotton Oil Mills, Inc., 
et al., v. Butler County Railroad Com- 
pany et al. Decided February 7, 1928. 
Rates on cottonseed, in carloads, from 

various points in Arkansas and Missouri, 

to Cairo, Ill, found not unreasonable or 
unduly prejudicial. Complaint dismissed. 

No. 18704. Balish Brothers y. Atchison, 
Topeka & Santa Fe Railway Company 
et al. Decided February 7, 1928. 
Carload of juice grapes from North 

Dinuba, Calif., consigned to Chicago, IIL., 

and reconsigned in transit to Jersey City, 

N. J., found to have been misrouted but 

the fact or amount of damage alleged to 

have resulted from the misrouting not 
established. Complaint dismissed. 


; Ne. 19466. McGreer Brothers et al. v. 


Chicago, Burlington & Quincy Railroad 

Company. Decided February 1, 1928. 

Defendant’s rules and regulations re- 
lating to livestock stopped in transit for 
fattening in Iowa found not unreasonable 
Undue prejudice 
ordered removed. 

No. 18989. S. M. Whitney & Company v. 
Charleston & Western Carolina Rail- 
way Company et al. Decided Febru<- 
ary 8, 1928. 

Rate charged on cotton, in carloads, 
from Holly Springs, N. C., to Augusta, 
Ga., found inapplicable. Reparation 
awarded. 

No. 19172. Arkansas Tie & Timber Com- 
pany v. St. Louis-San Francisco Rail- 
way Company. Decided February 7, 
1928. 

Rate charged on a carload of white oak 
ties from Rogers, Ark., to Pittsburg, 
Kans., found unreasonable, but not un-= 
duly prejudicial, nor unjustly discrimina- 
tory, Reparation awarded. 


Seaboard Is Authorised 
To Make Two Bond Issues 


Division 4 of the Interstate Commerce 
Commission has recently approved a 
report and order in Finance Docket No. 
6674, authorizing the Seaboard Air Line 
Railway Company (1) to issue refund- 
ing mortgage bonds in an aggregate 
amount which, when taken at their fair 
market value at the time of pledge, will 
not exceed $502,545.27; said bonds to be 
pledged under applicant’s first and con- 
solidated mortgage, and (2) to issue not 
exceeding $507,500 of first and consoli- 
dated mortgage gold bonds, series A. 
said bonds to be pledged and repledged 
from time to time as collateral security 
for short-term notes. 


in New York 


THE UNITED STATES Daly is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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Currencies 


to Have Cause of Action 


For Balance of Its Account in United States 


1 Delivery of Bonds by American Bank to Alien Property 
Trust Certificates Custodian Did Not Alter Position of Parties. 


I, C. C. Approves Assump- 
tion of Liability for Pur- 
pose of Purchasing Ad- 
ditional Equipment. 


Authority is granted to Texas & Pa- 
cific Railway to assume obligation and 
liability for $2,805,000 of 4% per cent 
equipment trust certificates by report 
and order of the Interstate Commerce 
Commission in Finance Docket No. 6713, 
made public February 18. The issue will 
be sold at 100,9512 per cent of par to 
the Guaranty Company of New York, the 
highest bidder. The Commission’s report 
follows in full text: : 

The Texas & Pacific Railway Company, 
a common carrier by railroad engaged in 
interstate commerce, has duly applied 
for authority under section 20a of the in- 
terstate commerce act to assume obliga- 
tion and liability in respect of $2,805,000 
of Texas & Pacific Railway equipment- 
trust certificates, series A, by entering 
into an equipment-trust agreement un- 
der which the certificates will be issued 
and into a lease of certain equipment to 
be purchased. No objection to the grant- 
ing of the application has been presented 
to us. , 

The applicant represents that it needs 
additional equipment to render efficient 
service to the public and it has arranged 
to procure the following: 15 freight loco- 
motives, type 2-10-4, at $102,337; 3 din- 
ing cars, at $46,000.61; 5 baggage-ex- 
press cars, at $20,191.33; 500 steel gon- 
dola cars, at $1,826.45; 500 flat cars, at 
$1,623.48; 200 automobile cars, at $2,- 
724,26; 10 caboose cars, at $3,010.93; to- 
tal, $3,749,243.78. 

To Create Trust. 


Andrew 8. Hannum and Harry Wells, 
as vendors, will procure the equipment 
from the builders, and will enter into an 
agreement with the Bank of North 
America and Trust Company, of Phila- 
delphia h pp! 
cant, creating the Texas & Pacific Rail- 
way equipment trust, series A, and will 
sell the trust equipment to the trustee. 

Upon delivery of any of the equipment 
to the trustee, it will issue to the vendors, 
or upon their order, for distribution to 
the subscribers to the equipment trust, 
Texas & Pacific Railway equipment trust 
certificates, series A, to a principal 
amount equal to approximately 75 per 
cent of the cost of the equipment, but not 
exceeding $2,805,000 in the aggregate; 
or the trustee may, at the request of the 
vendors, deliver the certificates to them, 
or upon their order, upon deposit with it, 
or to its eredit in certain depositaries, of 
a sum in cash equal to the principal 
amount of the certificates so requested to 
be delivered. The remainder of the pur- 
chase price not provided for by the issue 
of certificates will be paid from the ad- 
vance rental payable under the terms of 
the lease. x 

The equipment-trust agreement will 
be dated February 1, 1928, and will pro- 
vide for the issue by the Bank of North 
America & Trust Company, as trustee, 
of certificates evidencing shares in the 
equipment trust. The certificates will 
be dated February 1, 1928, will be in 
the denomination of $1,000, payable to 
bearer, and registrable as to principal, 
will have dividend warrants attached en- 
titline the holders to dividends at the 
rate of 4% per cent per annum, pay- 
able semiannually on February 1 and 
August 1, and will mature in install- 
ments of $187,000 on February 1 in 
each of the years 1929 to 1943, inclu- 
sive. The applicant will indorse upon 
each of the certificates, substantially in 


| 
} 
| 
| 


Pa., as trustee, and the appli- | 


the form given in the agreement, its un- | 


conditional guaranty of the payment of 

the principal there 

thereon when the same become pay 
Sale is Arranged. 

The lease of the equipment between 

the trustee and the applicant will be 


of and the dividends | 
able. | 


ANGLO OFSTERREICHISCHE BANK, A Cor- 
PORATION, A CITIZEN OF AUSTRIA, FOR 
USE oF ANGLO AUSTRIAN BANK, LTD., 
A CORPORATION, A CITIZEN OF GREAT 
BRITAIN, FOR USE OF MEYER GROUF, A 
Crt1zEN OF NEW York, PLAINTIFF, V. 
Tus First NATIONAL BANK OF PITTs- 
BURGH, A CORPORATION ORGANIZED AND 
EXISTING UNDER THE LAWS OF THE 
UNITED STATES, DEFENDANT. No. 5028 
Law, District Court rok THE WEST- 
ERN DISTRICT OF PENNSYLVANIA. 


Plaintiff, an Austrian bank, sued de- 
fendant, an American bank, in assump- 
sit. Plaintiff kept a dollar account with 
defendant in the United States and de- 
fendant kept a kronen account with the 
plaintiff in Austria. At the outbreak 
of the war defendant had a balance in 
its favor in Austria and plaintiff had a 
balance in its favor in the United States. 


Before communication between the 
United States and Austria was legalized 
defendant petitioned to deliver bonds to 
the Alien Property Custodian, which he 
should ear-mark, his title to them to be 
only to such portion as should remain 
after satisfaction of defendant’s claim 
against plaintiff for its kronen balance 
in Vienna. 

Delivery was made after communica- 
tion was legalized, it being agreed that 
the Custodian would return the bonds, in 
the amount which the defendant should 
ascertain was due it from plaintiff. This 
was subsequently done. 

Thereafter the parties entered into an 
agreement by which plaintiff discharged 
the pre-war debt to defendant by the 
erection of a custody deposit. 

The court held that the plaintiff in 
establishing these facts stated a cause 
of action against the defendant for the 
amount of the balance due. 

The full text of Judge Thomson's 
opinion follows: 

The nominal plaintiff in this action is 
the Anglo-Oesterreichische Bank, a 
banking corporation, and a citizen of 
Austria, its claim, by assignment, hav- 
ing devolved on Meyer Grouf, a citizen 
of the State of New York, as use plain- 
tiff. No intervening rights being in- 
volved, this bank, located in the city of 
Vienna, will herein be designated as the 
plaintiff. 


Action Based on Failure 


Of Defendant to Pay 


The action is brought in assumpsit 
against the First National Bank at Pitts- 


burgh, based on the defendant’s failure | 


to pay, after due demand made, the 
sum of $77,315.52 with interest. 

The affidavit of defense, without an- 
swering the averments of fact, raises 


certain questions of law under the Penn- | 


sylvania Practice Act of 1915. 

The material averments of the statc- 
ment of claim, which, on this motion, 
must be taken as true, and out of which 
the questions of law arise, may be sum- 
marized as follows: 


The plaintiff and defendant are bank- | 
ers, the formex under the laws of Aus- | 


tria, the latter under the laws of the 
United States. Prior to the outbreak 
of the war between the two countries the 
plaintiff kept a dollar account with the 
defendant, at Pittsburgh, and the de- 
fendant kept a kronen account with 
the plaintiff at Vienna. Drafts on the 
plaintiff's dollar account were payable 
only on the bank in Pittsburgh, the ac- 
count being maintained with no special 
contract provisions save those implied 
by law. 

The defendant’s Vienna account was 
subject to certain provisions set forth 
in a statement of general conditions, 
sent to the defendant regularly, with 
each siatement of the account, which 
included the following: 

“We are entitled at any time, even 


| during the course of a semester, to ter- 
| minate our then existing business rela- 


dated February 1, 1928, and will pro- | 


Ze ssee sha y to the | ; 
vide that the lessee shall pay | where our main office, or, as the case 


lessor (a) amounts in cash equal to 
the difference between the cost of the 
trust equipment and_ the_ principal 


amount of certificates issuable in re | 


; than 25 per | ie art 
spect thereof, but not less than 25 pe | bovine juriedietlons” 


cent of such cost; (b) necessary and 
reasonable expenses of the trust and 
lease; (c) all taxes upon the income or 
property of the trust; (d) the dividend 
warrants when they become payable; 
and (e) $187,000 on February 1 in each 
of the years 1929 to 1943, inclusive. 
The lease will further provide that 
should the actual cost of the equipment 


specifically described above be less than | 


$3,740,000, other new equipment, ap- 
proved as to character by the trustee, of 
such cost that the aggregate cost of all 
the trust equipment will be at least 
$5,740,000, may be acquired and sub- 
jected to the trust. Title to the equip- 
ment will remain in the trustee until 
all obligations under the lease have been 
fully performed, whereupon it will be 
transferred to the applicant. 

The applicant invited bids from 16 


banking houses, from which five bids, | 


representing nine houses, were received. 


have been made for the sale of the cer- 


tificates at 100.9512 per cent of par and | 


accrued dividends to the Guaranty Com- 


pany of New York, which in association | 


with Spencer, Trask & Company, of 


to the applicant will be approximately 
4.3516 per cent. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is seis necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 


Bill Seeks to Require 
Surety Bonds from Banks 


National banks organized under the 
National Banking Act, and all State 
banks and trust companies which are 
members of the Federal Reserve Sys- 
tem, would be requested to file in the 
office of the Department of the Treas- 
ury an approved surety bond for the pro- 
tection of depositors, under a bill (H. 


tions at our pleasure. The place of per- 
formance of all obligations arising out 
of our business relations is the place 


may be, our branch office, is located from 
which the statement of account is made. 
In case of litigation the depositor sub- 
jects himself to the courts of such place 


The conditions subjected the Vienna 
account to the Jaw of Austria, and gave 
the plaintiff the right to discharge its 
debt to the defendant at any time, either 
by payment or other act recognized by 
the Austrian law as its equivalent. 


Balance Remained 
In Both Accounts 

On the declaration of war against Aus- 
tria, December 7. 1917, there was a bal- 
ance in plaintiff’s favor in the Pitts- 
burgh bank of $101,144.42, and a bal- 
ance in defendant’s favor in the Vienna 
bank, in three accounts, aggregating 
647,934 kronen. 

War being declared, all business rela- 
tions and communication between the 
parties, under Section 3 of the “Trading 
with the Enemy Act,” were suspended 
and made illegal unless specially sanc- 


Subject to our approval, arrangements | tioned by the President, or the War 


Trade Board. No general sanction was 
given until after the close of hostilities, 
when, on July 14, 1919, by resolution 
of the War Trade Board, trade and com- 
munication between the United States 


New York, submitted the highest bid. | 29d Austria were again legalized. 


On such basis the average annual cost | presented to the Alien Property Custo- 


On July 3, 1919, defendant in petition 


dian, stated that it owed plaintiff a 


credit balance of $101,144.42, and ask- | 


ing permission to deliver to him bonds 
purchased for that amount, which he 
should earmark, his title to them to be 


only to such portion which should remain | 


after the satisfaction of defendant's 
claim against the plaintiff for its kronen 
balance in Vienna. 


Bonds Were Turned Over 
To Alien Property Custodian 


This petition was granted by the Cus- 
todian and the conditions thereof 
cepted and agreed to, and, on August 
12, 1919, defendant delivered to the Cus- 


| todian, principally in Liberty bonds, its 


; ing to $110,868.28. 


said dollar balance, with interest, amount- 
L This delivery was 
accompanied by a letter set forth in 


| plaintiff's statement, specifying the con- 
, ditions under which it was made. 


R. 11066) recently introduced by Rep- } 
rsentative Hastings (Dem.), of Tahle- | 
' balance retained. 


quah, Okla. 
The bill was ‘referred to the Commit- 


tec on Banking and Currency, 


These in substance were that no title 
to the property delivered should vest in 
the Alien Property Custodian until the 
defendant ascertained the amount which 
plaintiff owed it, at which time the Cus- 
todian should return bonds in the ascer- 
tained amount, and retain title in the 


The plaintiff received no notice of this | 


procedure by the defendant until July 6, 


ace | 


! 1921, when defendant wrote plaintiff the 
letter, Exhibit 8, of the statement of 
claim. 

Under the provisions of the “Trading 
with the Enemy Act” the defendant, in 
February, 1918, made a report to the 
Alien Property Custodian, upon which 
report in April, 1918, the Custodian made 
demand. But this demand was with- 
drawn by the Custodian on September 
10, 1919, pursuant to an approval of 
such withdrawal, by the Bureau of Law 
of the Custodian’s office, duly authorized 
for that purpose. 

In November, 1920, the defendant pe- 
titioned the Custodian, alleging in sub- 
stance that it had ascertained the 
amount of its kronen balance with the 
plaintiff bank to be 609,886 kronen, the 
dollar equivalent of which, at the rate 
of 12 cents per krone, was $77,316.52, 
and that, under the reservation of title 
in the letter accompanying the delivery 
of the bonds to the custodian, bonds in 
the ascertained amount were thus re- 

turnable to the defendant. 


Kronen Balance Placed 
In Special Custody Deposit 


In obedience to this action, and pur- 
suant to the Custodian’s direction, the 
Treasurer of the United States paid to 
defendant on April 25, 1921, the said 


sum of $77,315.52. After trade relations | 


| 
| 
| 
| 
| 
fe been resumed, viz: on Septeniber 
6, 1919, the plaintiff sent a cable io de- 
| fendant, confirmed by letter of the same 
date, in substance suggesting that in 
order to settle its legal position, plain- 
tiff desired to close out defendant’s ac- 
count and place the proceeds in currency 
in a. special custody deposit, and that 
if it could not do so it would deposit 
the defendant’s balance with the law 
courts in accordance with Austrian law. 
In approval of this proposal defendant, 
on September 24, 1919, directed by cable 
to “Deposit our credit balance to new 
account with you.” 
on September 27, 1919, plaintiff wrote 
| 


defendant, advising that the oid accounts | 


had been closed, as of that date, with 
a balance of 665,858 kronen in defend- 
ant’s favor, and that that sum was now 
in custody deposit, and at defendant’s 
free disposal. 

Again, on December 21, 1919, defend- 
ant, on written request of plaintiff, con- 
firmed the understanding that the cus- 
tody deposit should have the same legal 
effect as a deposit in court. These facts 
fully appear in the exhibits attached to 
the plaintiff’s statement of claim 

As against the statement of clair, the 
defendant contends: 


First: That it does not state facts 
constituting a cause of action. 


eause of action, that it is barred by ihe 
Statute of Limitations. 


Conclusions of Law 
Are Stated by Court 


the foregoing facts, and as 
may be stated: 

First: Under the “Trading with the 
Enemy Act” the Alien Proper*-- Custo- 
dian is given the broadest powers—all 
the powers of a common law trustee, over 
all property coming into his hands, with 
full authority to manage and dispose of 
the same by sale or otherwise, as if he 
were the absolute owner. 

Second: This power exists only dur- 
ing the war. When war is ended and 
peace restored the power to seize or se- 





quester or even to receive voluntary pay- | 


ment is at an end. Thereafter, the 
claims of any former enemy to any 
money or property received and held by 
the Custodian, or deposited with the 
Treasurer of t"> United States, shall be 
settled as Coneress shall direct. Zim- 
merman v. Sutherland and Weiner Bank 
Verein, 71 L. Ed. 724, 47 S. Ct. 625. 
Third: Under Executive orders, made 
to carry out the provisions of the “Trad- 
ing with the Enemy Act,” the Custodian 


is clothed with full authoritv to settle , 


any controversy, lien or claim made 


adversely to the Custodian with respect ! 
to any money or property involved, as if | 


he were the absolute owner thereof, with 
full power and authority to make such 
payments and execute and deliver such 
writings as may be necessary to effect 
or evidence the same. 

Fourth: The demand on the defendant 
made by the Custodian on Apri! 9, 1918, 


: was abrogated by its withdrawal on Sep- } 


tember 10, 1919. 
i fendant on July 3, 


{ 


The petition of de- 


and asking that it might turn over to 
the custodian the amount in bonds, was 
a voluntary petition under the provision 
of Section 7 (d) of the Trading with 
the Enemy Act. 


| Defendant Did Not Intend 
To Part With Its Title 


Fifth: Inasmuch as the petition pro- 
vided that the bonds purchased for de- 
livery should be earmarked, and title 
to pass only to such portion as should 
remain after the satisfaction of defend- 
ant’s claim against the plaintiff for its 
kronen balance in the Vienna bank; that 


todian, and the conditions thereof ac- 
cepted and agreed upon; followed by the 
delivery of the bonds as stipulated, ac- 
companied by letter specifying the con- 
ditions aforesaid, under which it was 


property delivered should vest until de- 
fendant ascertained the amount which 
plaintiff owed it, at which time the Cus- 
todian should return bonds in the ascer- 
tained amount, retaining title in the bal- 
ance; this followed by defendant’s peti- 
tion in November, 1920, specifying the 
return of bonds in the ascertained 
amount followed by the Custodian’s pay- 
ment to defendant of such ascertained 
amount. These facts conclusively show 
that there was no intention on the part 
of defendant to part with title to the 
bonds, or on the part of the Custodian 
to take such title; that the Custudian 
was made the bailee of the bonds, his 
bailment to ripen into ownership of such 
part of the bailment only when the 
amount of defendant’s claim against 
| plaintiff should be ascertained and the 
resulting set-off made. 


under defendant’s 
after the War Trading Board had sanc- 


tions, such proceeding is binding and 
conclusive on the defendant, on the Alien 





Property Custodian, and on the United | 


States, whose agent in the transaction 
j he was. It follows that the defendant 


This was done, and | 


Second: Conceding the existence of a | 


Conclusions of Law: In the light of | 
relevant | 
thereto, the following legal propositions | 


1919, setting forth | 
the balance due the plaintiff on its books, } 


this petition was granted by the Cus- | 


made, among others, that no title to the ; 


Sixth: Final settlement being made | 
voluntary petition, | 


tioned the resuming of business rela- | 


Bonds 
| Foreign Exchange 


| 
| New York, February 18—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 4 
In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
! duties upon merchandise imported into the 
| United States, we have ascertained and 
| hereby certify to you that the buying rates 
| in the New York market at noon today for 
| eable transfers payable in the foreign cur- 
| rencies are shown below: 
i 


| 


Country 
| Europe: 
Austria (schilling) 
Belgium (belga) ..-.. 
Bulgaria (lev) .......sce. 
Czechoslovakia (krone) .. 
Denmark (krone) + 
England (pound sterlin; 
| Finland (markka) .. 
France (franc) .. ‘ 
Germany (reichsmark) 
Greece (drachma)..... 
Holland (guilder) .. 
Hungary (pengo) 
Italy (lira) 
Norway (krone) .. 
Poland (zloty) ... 
Portugal (escudo) 
Rumania (leu) ... 
Spain (peseta) 
} 


«139202 
-007195 
-029624 
267711 
4.874914 
025170 
: 304 
-238647 
-013231 
-402459 
-174656 
052951 
-266100 
112327 
-047239 
-006144 
.169250 
-268352 
192336 
017592 


Sweden (kron; ) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) ........ 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 
| China (Tientsin or Peiyang dol.) 
; China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. S.) dollar . 
North America: 
Canada (dollar) 
Cuba (peso) 
| Mexico (peso) .... 
| Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) , 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) . 


-656041 
-645625 
-631875 
-665208 
-499107 
454250 
-453750 
450416 
364814 
-468825 
-567500 
-998120 
1.000562 


-187166 
-995765 


971515 
120127 
-122048 
1.030930 
-978000 


| Decrease Shown in Debits 
To Individual Accounts 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board 
by banks in leading cities for the week 
ending February 15, announced by the 


| Board February 18, aggregated $12,- | 
755,000,000 or 12.4 per cent below the | 


total of $14,555,000,000 reported for the 
preceding week. The current week in- 


cluded but five business days for many | 


of the reporting centers. 
Debits for the week under review are 
$100,000,000 or less than 1 per cent above 
those for the week ending February 16, 
1927, which also included but five busi- 
| ness days for many of the reporting 
; centers. New York City reported an in- 
| crease of $179,000,000, Newark $45,000,- 
000, and Chicago and San Francisco 
$26,000,000 each, while Boston and 
| Philadelphia reported reductions of 
; $52,000,000 and $32,000,000, respectively. 
| Aggregate debits for 141 centers for 

which figures have been published 
weekly since January 1919 amounted to 
$12,018,417,000, as compared with $13,- 
771,429,000 for the preceding week and 
$11,952,275,000 for the week ending 


was discharged from its debt to the 
plaintiff to the extent only of the amount 
which it voluntarily paid, and the Cus- 
todian received from the _plaintiff’s 
credit balance; and that the remainder 
thereof, to wit, $77,316.52, remains in 
the plaintiif’s hands. Sutherland y. 
Guaranty Trust Co., 11 Fed. (2d) 696. 


Plaintiff's Debt Could Be 
Discharged at Any Time 


Seventh: The defendant is not entitled 
to the set-off claimed at any rate of ex- 
change. The facts show that defendant’s 


| 
| 
| 
| 


| 
| 
| 


Vienna account was subject to the laws | 


of Austria, giving the plaintiff the right 
to discharge its debt at any time, either 
by payment or other act recognized by 
the Austrian law, as its equivalent. 


This it unquestionably did. As shown | 
by the cable message of September 6, | 


1919, the confirmatory letter, and de- 
fendant’s specific approval, plaintiff 
closed out defendant’s account on Sep- 
tember 27, 1919, by depositing the pro- 
ceeds of its kronen account of 665,858 
kronen in currency, in a special custody 
deposit, at _defendant’s free disposal. 

_ Highth: It thus appears that the par- 
ties, acting as free agents, entered into 
an agreement by which the prewar debt 
was terminated by the erection of the 
custody deposit, with the same legal 
) effect as if deposited in court. This 
Was in entire conformity with the pro- 
vision of Section 1425, and other provi- 
sions of the Austrian General Civil Law 
| Code. This transaction discharged the 

plaintiff’s liability, as defendant’s debtor 

on a bank balance, substituting for it a 

new liability as bailee of the physical 
, bank notes. 
Ninth: This procedure appears free 
from legal difficulties, being in harmony 
| with the Austrian law. Its declared pur- 
pose was “In order to settle the legal 
position between our institutions.” In 
the words of the initial cable, to “Avoid 
clearing peace treaty.” Its legal effect 
was to discharge the plaintiff of the old 
account, transferring the old obligation 
into the new one, and terminating the 
old obligations by substituting for it the 
new. 


Statement Sets Forth 


Legal Cause of Action 


Tenth: The transactions which 
effected a legal discharge of the kronen 
debt are in no way affected by the treaty 
of St. Germain. This treaty did not 
come into force as to any of the parties 
signatory until July 16, 1920, and it did 
not come into force as to the United 
States until November 8, 1921, when the 
treaty of Vienna was ratified. It fol- 
lows that the plaintiff’s statement of 
claim sets forth a legal cause of action. 

Eleventh: Nor can the Court hold that 
the action is barred by the Statute of 
Limitations. It is the general rule that 
the Statute of Limitations cannot be 
raised on demurrer or its equivalent, 


| 
| 
| 


thus 


an affidavit, raising questions of law. | 


The Statute of Limitations is a defense 


often involving in its application ques- } 


tions of fact. It must be pleaded by 
| way of defense, even if the statute were 
| apparently applicable on the face of the 
statement, which does not here appear. 
To the statute, when pleaded, a reply 
may be made averring facts which, if 
true, would toll the running of the 
statute. 

The legal questions raised by the de- 
fendant must, therefore, be answered in 
} favor of the plaintiff, 

January, 1928, 


| 


Debits 


Comparative analysis of receipts and expenditures at the close | 


of business of February 16 


, Corresponding 


RECEIPTS This Month 


o $22,822,886.03 
15,929,645.25 
24,344,840.25 


Customs .... 6. 

Income tax 

Misc. internal revenuc.... 
Foreign obligations— 

Principal] 

Interest «oc ceccecccves 

R. R. securities ....... eeee 

All others 

Trust fund receipts 

Proceeds sale of surplus 
PTOPOTCY oo 6 wisvvtuvecs 

Panama Canal tolls, etc... 

Receipts credited direct to 
appropriation 

Other miscellaneous 


10,000,000.00 
22,926,806.18 
260,312.50 
3,481,915.45 


217,452.70 


936,082.35 


305,747.81 
8,684,917.29 

Total ordinary ...... «+ £109,910,605.81 
Excess of receipts ........ ‘ 
Excess of expenditures 

EXPENDITURES 
General expenditures ..... 104,176,085.69 
Interest on public debtf... 3,232,409.67 
Refund customs 724,290.40 
Internal revenue 3,463,808.14 
Postal] deficiency ......ee. ... 
Panama Canal 
Op. In Special] Accounts: 
Railroads Kens 
War Finance Corporation. 
Shipping Board é 
Alien property funds 
Adj. service cert. fund.... 
Civil-Service ret. fund.... 
Investment of trust funds: . 
Gvt. Life Insurance 3,481,915.45 
D. C. Teachers’ Retirement . . 
Foreign Serv. Retirement. ‘ 
General R. I. Contingent... ... 


5,402,133.70 


679,945.62 


784,620.44 
¥547,562.19 
2,285,844.10 
72,129,539.27 
¥80,668.56 
7136,546.88 


Total ordinary .....0.. $115,058,089.51 
Sinking fund . 
Purchases and retirements ... 
from foreign repayments 
Received from foreign gov- 
ernments under debt set- 


254,700.00 


GIGMIGINS, Sic ascviecnvinse @ 
Received for estate taxeS . ....ssseseses 
Purchases and retirements 

from franchise tax re- 

ceipts (Federal reserve 

and Federal intermediate 

credit banks) 
Forfeitures, gifts, etc 


Total .... 


Total expenditures 


$113,600,205.99 $1,936,672,238.49 
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Finance 


ns 


United States Treasury Statement 


» as made public February 18. 


Corresponding 
Period 
Fiscal Year 1927 
$386,987,291.92 
1,104,404,868.09 

$11,651,556.97 


Period Fiscal Year 1928 
Last Year 
$23,474,202.96 
17,228,058.23 
24,947,923.22 


$370,061,852.46 
1,081,429,429.81 
386,490,881.27 


27,000, 546.81 
90,996,449.42 
110,692,722.66 
-4,318,256.31 
42,088,483.41 


° ‘ ‘ 26,565,730.00 
10,000,000.00 
2,596,963.91 
695,600.35 
2,955,005.13 


218,947.02 
1,788,746.21 


4,746,850.02 
18,099,993.96 


10,799,468.89 
15,945,909.00 


515,414.06 
6.197,999.07 


5,920,237.63 
126,844,458.44 108,615,377.39 


$90,613,860.16 


$2,291,716,495.76 


60,622,762.85 


$2,268,690,162.20 


22,986,395.83 


120,194,143.34 
,234,267,449.38 
407,510,727.47 
13,394,004.43 
$6,943,434.62 
18,045,644.95 


6,751,206.23 


103,556,604.40 
3,027,656.37 
857,136.89 
1,094,389.14 


1 1,209,162,163.44 
424,655,162.81 
11,946,838.86 


1a VTC ee RTS 7,015,648.28 

1,386,565.76 5,053,217.35 

25,678.01 
280,745.05 
1,819,983.33 
7469,584.38 
¥238,928.85 
¥133,55 


$559,286.78 
+3,509,757.97 
21,260,582.54 
71,498,443.91 
£112,004,781.64 
+134,465.39 


410,982.61 
¥14,216,794.51 
17,039,416.31 
7 19.09 


4.85 


2,955,005.22 41,523,942.17 30,484,700.39 
142,615.99 
042.86 


4650.06 
$1,862,582,588.13 


354,660,600.00 
1,303,500.00 


273,310,500.00 
995,000.00 


an eRe 


$2.575,000.00 


92; 92,950,000.00 
1,500.00 


618,367.05 
3,053,100.00 


1,231,834.78 
23,810.00 


$368,511,144.78 


50.00 


$452,212,067.05 


$30.00 


2,231.093,732.91 


Receipts and expenditures for June reaching the Treasury in July are included. 
*Tho figures for the month include $79,326.87 and for the fiscal year 1928 to date 
$947,109.41 accrued discount on war-savings certificates of matured series. and for the 


corresponding periods last the 
respectively. 


7Excess of credits (deduct). 


year 


figures 


include $116,627.49 and $1,701,034.29, 


tIn accordance with established procedure the appropriation of $112,000,000 avail- 
able January 1, 1928, and $11,400,000 of the interest on investments in the fund due on 
that date, were invested in adjusted service obligations aggregating $123,400,000 face 


amount bearing interest at the rate of 4 


obligations under public debt receipts and expenditures on page 3 


per cent per annum. 


The difference 


between the amount appropriated and amount charged under ordinary expenditures 


Reserve Board Meets 
With Advisory Council 


Officers of Latter Group Chosen 
At First 1928 Session 


Frank O. Wetmore, of Chicago, has 
been reelected president of the Federal 
Advisory Council, according to an an- 
nouncement issued by the Council after 
its first meeting of 1928 with the Fed- 
eral Reserve Board. 

The Council’s statement explained that 
the members present had discussed gen- 
eral business and financial conditions 


above is due to variations in the working cash balance required. 


at the méeting, but no comment was 
made public. Following is the full text 
of the statement: 


The first and organization meeting of 
the Federal Advisory Council for 1928 
with the Federal Reserve Board, at which 
general business and financial conditions 
were discussed, was held February 17. 
The members of the Council are: 

Federal Reserve District No. 1, Bos- 
ton, Arthur M. Heard; No. 2, New York, 
James S. Alexander; No. 3, Philadelphia, 
L. L. Rue; No. 4, Cleveland, Harris 
Creech; No. 5, Richmond, Col. John F. 
Bruton; No. 6, Atlanta, P. D. Houston; 
No. 7, Chicago, Frank O. Wetmore; No. 
8, St. Louis, Walter W. Smith; No. 9, 
Minneapolis, Theodore Wold; No. 10, 


30,912,966.44 | 


$454,563.58 | 


55,984,324.82 | 


See adjusted service | 


| Senate to Hold Hearings 
' On Bill on Bank Taxation 


{ 
| The Senate Committee on Banking and 
Currency in an executive session Feb- 
| ruary 18 decided to hold public hearings 
{ on proposed legislation affecting taxa- 
tion of national banks on February 23%, 
| 24 and 28. Announcement of this action 
| was made through the office of Senator 
Norbeck (Rep.), South Dakota. 
' 


Two Telephone Companies 
Ask Authority for Merger 


The Interstate Commerce Commission 
| is requested to authorize purchase by the 

Chesapeake & Potomac Telephone Com- 
| pany of Virginia of the properties of the 
| Snickersville Telephone Company _ of 
; Loudoun County and elsewhere in Vir- 
| ginia, under a joint petition filed with 
| the Commission by the telephone com- 
| panies and made ppblic February 18 by 


* | the Commission in Docket No. 6742. 


| an 
| State Bank in Detroit 
Joins Reserve System 


| The Federal Reserve Board announced 

February 18 the following changes in 
State bank membership in the Federal 
Reserve System together with a list of 
the banks to which permission to exer- 
cise trust powers were granted in the 
week ending February 17: 

| Admitted to membership: Peoples 
Wayne County Bank, Detroit, Mich.; 

| capital, $11,000,000; surplus, $22,000,000; 
total resources, $33,000,000. 

} Succeeded by State member: The 
Peoples State Bank and Wayne County 
& Home Savings Bank, both of Detroit, 
Mich., members, have been succeeded by 

| the Peoples Wayne County Bank, De- 

| troit, Mich., 2 member. 


_ |. Closed: Bellevue State Bank, Bellevue, 


| Iowa. 
} Voluntary withdrawals: First-Ameri- 
; can Bank & Trust Co., Lima, Ohio; Mill 

Hall State Bank, Mill Hall, Pa. 

Merger between State members: Th 
Bank of Coney Island, Brooklyn, N. Y., 
has merged into the Brooklyn Tyust Co., 
Brooklyn, N. Y., both being members. 

| _ Absorbed by nonmember: United Bank 
| & Trust Co., San Francisco, Calif., has 

been absorbed by the Secruity Bank & 
—" Co., Bakersfield, Calif., a nonmem- 
er. 

Change of title: The Guaranty Bond 
Bank & Trust Co., Gatesville, Tex., has 
changed its title to Guaranty Bank & 
Trust Co. 

Permission granted to exercise trust 
powers: Portland National Bank, Port- 
land, Me. (confirmatory); Erie National 
Bank, Philadelphia, Pa.; Penn National 
| Bank, Reading, Pa. (supplemental); 

American Exchange National Bank, 
| Greensboro, N. C.; First National Bank 

of Marshall County, Plymouth, Ind.; 
+ Union City National Bank, Union City, 
| Mich.; First National Bank, West Con- 
cord, Minn.; Public National Bank, Hous- 
ton, Tex. 


| 
' 
} 


Kansas City, Peter W. Goebel; No. 11, 
Dallas, B. A. McKinney; No. 12, San 
Francisco, F. L. Lipman. 

Frank O. Wetmore, of Chicago, was re- 
elected president, and Col. John F. Bru- 
ton, of Richmond, was elected vice presi- 
dent. These officers as ex-officio mem- 
bers and Messrs, Alexander, Rue, Creech 
and Smith will comprise the executive 
committee. Mr. Walter Lichtenstein was 
reappointed as secretary of the Council. 


O matter where Romans went they 


were citizens of Rome. They might 
move and live permanently anywhere 
else in the known world of their time. 
Still they were “citizens of nomean city.” 


If Rome had had a newspaper, messen- 
gers would have carried it to this ruling 
group no matter where they were. 


In the same way, you asa reader of The 
United States Daily mark yourself as 
a citizen of no mean city. 


You are an inhabitant of The City of 
Influential America. 


The home town paper of The City of 
Influential America is 


THE UNITED STATES DAILY 


Ss ee ee a 
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Labor 


New Stock Must Be Issued to Custodian 


To Replace Shares 


~ Payment of Dividends 


Not to Be Required | 


slared at 
None Had Been Decla | Dresden Company agreed not to manu- 


Time Demand Was 


Made. 


IN THE MATTER OF THE APPLICATION | 


ALIEN 
ORDER 


or Howarp SUTHERLAND, AS 
PROPERTY CUSTODIAN, FOR AN 


DIRECTING THE EASTMAN KopAk Com- | 


PANY AND THE LINCOLN - ALLIANCE 
BANK TO CANCEL ON Its Books CER- 


- = 7 . N STock | : . ‘ * 
TAIN SHARES OF ITS COMMON STOCK | 61704 to collodion photographic printing- 


AND TO ISSUE AND DELIVER TO THE 


Sap ALIEN PROPERTY CUSTODIAN NEw | 


CERTIFICATES, AND DIRECTING THE 


SIGN SAID CERTIFICATES AS REGISTRAR 
OF THE SAID STOCK OF THE EASTMAN 
Kopak Company. No. 89. CircvuIT 
Court OF APPEALS FOR THE SECOND 
CIRCUIT. 


This was an application by the Alien | 


5 i r section 17 of 
Property Custodian, under section 
the. Trading with the Enemy Act, for 


an order directing the Eastman —o 
of stock and to |} 
to the Alien Prop- | 


Company, appellant, to eancel on 


books certain aoe 
issue new certificates : on 
anty Custodian together with dividends 
declared and payable. 

In 1918 a German company appeared 
on the books of the appellant as a stock- 
holder. 
suant - 

ivec ? 
wad sell collodion papers in four Euro- 
pean countries, the German company 
having established the business in these 
four countries. The German company 
agreed not to invade this territory for 
15 years without the consent of the 
appellant. Appellant agreed not to sell 
jn any -European countries other than 
these four and not to divulge the secret 
process of manufacture. a, 

Nonassignable certificates were issued 
pursuant to this contract. Following 
the delivery of the certificates, appel- 
lant paid either to_the German com- 
pany or to the Alien Property Custodian, 
each dividend. : 

There were no dividends — at 

ime ihe demand was made. 
gre contended that the stock 
does not exist as it was issued on illegal 
consideration as the contract was in V10- 
lation of the Sherman Anti-Trust laws. 


New Certificates 


Must Be Issued 


The Court held that the Alien Prop- 
erty Custodian may have the new certifi- 


a contract whereby appellant 


Sa a . 1 not re- | 
cates issued but that he coulc | 1 h 1 
| claims of every character and descrip- 
; tion owing or belonging to or held for, 


cover dividends in this action. 

Before Manton, Swan, and Augustus 
N. Hand, Circuit Judges. — ‘s 

The full text of the opinion follows: 

Appeal from a decree of the District 
Court for the Western District of New 
York. Application by the Alien Prop- 
ertv Custodian for an order directing the 
Eastman Kodak Company to cancel on 
jts books certain shares of its common 
stock, and to issue and deliver new cer- 
tificates to the Alien Property Custodian 
together with the dividends declared and 
payable. Section 17 of the Trading with 
the Enemy Act (Comp. St. section 
8115151). Decree for the Alien Property 
Custodian. Eastman Kodak Company 
appeals. Decree modified. 

Hubbell, Taylor, Goodwin & Moser, of 
Rochester, N. Y. (John W. Davis, of New 
York City, and Clarence P. Moser and 
Herbert R. Reif. both of Rochester, N. 
Y.. of counsel), for appellant. 

Richard H. Templeton, United States 
Attorney, of Buffalo, N. Y., and James 
M. Beck and A. Henry Walter, Special 
Counsel, both of Washington, D. C., for 
Alien Property Custodian. 

Manton, Circuit Judge. 
entered below directed the Eastman 
Kodak Company and the Lincoln-Alli- 
ance Bank to cancel shares of common 
stock of the former, and to issue and de- 
liver to the Alien Property Custodian 
new certificates in lieu thereof, and di- 
rected the Security Trust Company of 
Rochester to countersign and register 
said certificates, and further ordered 
that the Alien Property Custodian re- 
cover from ihe appellant all dividends 
declared on the stock since October 1, 
1925. 

On April 1, 1918, the 
Fabriken Photographischer Papiere, of 
Dresden, Germany, appeared on_ the 
books of the appellant as a stockholder 
of 2,845 shares of its common stock. This 
it obtained—1,134 shares in 1903, and 
1,711 shares in 1904—pursuant to a con- 
tract made February 16, 1908. This con- 
tract recited that, in consideration for 
these shares of stock, the appellant, as 
representative or assignee of the Amer- 
ican Aristotype Company, received the 
right to sell and manufacture collodion 
papers of the Christensen formula in the 
territory of Great Britain, France, Spain 
and Portugal; it appearing that the 
Dresden Company had an established 
business in these four countries. 
ness after that of the France, .Spain 
ness after that o fthe France. Spain 
and Portugal business, explains the two 
installments and separate issuance of 
shares of the common stock. The con- 
tract provided that, during the first 15 
years from the date of the issue of the 
shares, no sale thereof was to be made 
by the Dresden Company without the 
written consent of the Eastman Kodak 
Company. 


The decree 


Vereinigte 


Shares Were Issued 
Subject to Restriction 


The shares of stock were issued sub- 
ject to this restriction, and to that end 
a notation was placed on the certificates 
of stock reading as follows: 

“This certificate is issued subject to 


the provisions of a contract dated Feb- | 


ruary 16, 1903, between the Vereinigte 
Fabriken Photographischer Papiere, of 
Dresden, Carl Christensen, and the East- 
man Kodak Company, of New Jersey, 
and neither this certificate nor any of 
the shares represented by it are assigna- 
ble, excepting in accordance with the 
provisions of said contract.” 

After the expiration of 15 years the 
Dresden Company was entitled to sell, 
provided there shall be first transferred 
to the appellant or its nominee’ an 
amount, at par, equal to any reserved 
funds that the appellant may have made 


on these shares of stock from April 1, | 


1905, the amount not to exceed one-third 
of the shares delivered to the 
Company. 


curity Trust COMPANY TO COUNTER- | Fabriken Photographischer 


| April, 
| of common stock of $100 par value be- | 


The stock was obtained pur- | 


the privilege to manufacture | 


, as the Custodian shall require. 


Dresden | 


any countries of Europe, excepting the 


four mentioned, and further not to com- | 


municate any of the trade secrets or 
processes relating to the manufacture 
of collodion paper to any one. The 


facture or sell collodion paper in Great 
Britain, France, Spain, Portugal, or 
North America, if the appellant pur- 
chased the exclusive right to manufac- 
ture and sell in the countries mentioned. 

It agreed, as well, not to communicate 
any of the trade secrets or processes 
relative to the manufacture of collodion 
papers to any person in North America. 

These restrictive covenants were con- 


out papers. The shares of stock were 
issued and delivered to the Vereinigte 
Papiere, of 
Dresden, Germany, and registered in its 
name on the books of the appellant. 
1922, the holder of each 
came entitled to 10 shares of no par 
value, and thereupon these shares were 
increased to 28,450. In each year fol- 


| lowing the delivery of the stock—1903- 
1904—up to and including July 1, 1925, | 


the appellant paid, either to the Dresden 
Company or the Alien Property Custo- 


| 
| 
| 


In | 
share | 


Held by Enemy Alien 


—+ 


Company to Cancel 
Securities on Books 


Power of Custodian to Order | 


Such Action Is Sus- 
tained, 


and adequate statutory provision 
been made for the appellart to proceed. 
But the determination and the cemand 
of the Custodiar s-2 conclusive 
ing delivery of the stock. 
todian has secured possession, Section 9 
of the Trading with the Enemy 
(Chapter 285, 42 Stat. 1511 [Comp. St., 
Section 311542e1) provides for the pres- 
entation of claims to any interest in the 
property delivered to the Custodian. If 
the claim is not allowed within 60 days 
after the filing thereof, the claimant 
may institute a suit in equity in the 
District Court where the claimant re- 
sides, or in the Supreme Court of the 


reauir- 


| District of Columbia, for the allowance 


| of its claim. 


But the appellant, recognizing this pro- 


| vision of law, argues that there is no 


This application is under section 17 | 


of the Trading with the Enemy Act 
(Comp. St. Section 3115'2i). It grants 
jurisdiction and power to the District 
Court to require 


delivery of property | 


seized when there is a refusal to deliver. | 


The Trading with the Enemy Act (chap- 
ter 106, Section 7[c], 40 Stat. 418 [Comp. 


St. Section 3115%2d]) granted power to | paying the dividends to him for more 


the President, when, after investigation, 


he determined that property was owned | 


or owing or belonged or was held by 
an alien enemy, to require its convey- 
ance, transfer, assignment, or delivery 
over to the Alien Property Custodian. 


he vested in the Alien Property Custo- 
dian the executive administration of this 
law, and this power vested under the 


act, which authorized the latter to act 
and require that such property be con- 
veyed, transferred, assigned, or 


, bes : | interest in the stock or property in the 
dian, each and every dividend declared. | 


stock demanded. For this argument it 
admits the issuance of the stock and the 
declaration and payment of dividends, 
but says the stock was unlawfully 
issued. 

There has been no determination that 
the stock is worthless. The appellant 
reported the stock to the Alien Property 
Custodian, and accepted his demand, by 


than seven years. The demand is sufti- 
cient in terms, and is clear and unequivo- 
cal as to the seizure of both stock and 
dividends and the requirement that the 
stock be transferred and the dividends 


| paid. The stock is presumed to be owned 
By executive order of October 12, 1917, | 


by the registered owner, and, where the 
stock is stated to be held by the regis- 


| tered owner for another person, the lat- 
a | ter is presumed to own the whole bene- 
provisions of section 7 (a. c, d) of the | 


| v. Sutherland, 273 U. S. 182, 47 S. 
| 315, 
deliv- | 


ered, or payment be made at such time | 
and in such manner as he, the Custodian, | 


shall prescribe. The Custodian was au- 


thorized to make investigation and de- | 


termine what property is so owing, or 
so belongs, or is so held. 


40 Stat. 


| Becker v. 
| 293; Schall v. Miller (C. C. A.) 287 F. 
By amendment to the act (chapter 201, | 
1020), the Custodian was em- | 


powered to seize “any money or other | 


property including * * * patents. 
copyrights, applications therefor, and 
rights to apply for the same,  trade- 
marks, choses in action, and rights and 


by, on account of, or on behalf. or for 
the benefit of, an enemy or ally of enemy 
not holding a license granted by the 


| President hereunder.” 


Companies Required 


| To Cancel Stocks 


By this statute it is provided that, 
whenever any such property shall con- 
sist of shares of stock or other bene- 
ficial interest in any corporation, it shall 
be the duty of the corporation to can- 
cel upon its books all such shares of 
stock or other beneficial interest stand- 
ing in its name, which after investiga- 
tion shall be determined to be enemy- 
owned, and such corporation is required 
to convey and transfer and deliver to 
the Alien Property Custodian, in lieu 
thereof, certificates issued for such 
shares or other beneficial interest to the 
Alien Property Custodian or otherwise, 


tion is accorded to persons or corpora- 
tions complying with this or in meeting 
the demands of the Custodian by Sec- 
tion 7 (c). 


Protec- | 


Within 60 days after the effective date | 


of the Act, by virtue of Section 7(d), it 
became the duty of the corporation and 


its officers to report to the Custodian | ¢¢ peer’ : oe 
| dian insists upon the right to such divi- 


the facts, whenever it had reasonable 


cause to believe that an alien enemy had | 
any amount of stock or shares of such | 
+ 288 F. 760. 


corporation. 

In compliance with this requirement 
the appellant reported on December 4, 
1917, the existence of this stock here 
considered. The Custodian made inves- 
tigation, and thereupon on April 1, 1918, 
made a demand for the transfer of these 
shares, as well as payment of dividends, 
subscription rights, and other distribu- 
tions and payments, whether in capital 
or income. On February 5, 1921, the 
then Alien Property Custodian made an- 


| interest did not accrue until after the | 


other demand that such shares of stock | 


be transferred to cancel forthwith upon 
the books and records of the appellant 
the then existing shares. It is not dis- 
puted that the Dresden Company was 
the registered owner of this stock at all 
times since its issuance. 


Determination Made 


| By Custodian Is Final 


| remedy of the holder of the stock is a | 
right of action at law for their collec- | 


The appellant’s refusal is based upon } 


the argument that the stock does not 
in fact exist, and this because it is 


and unlawful consideration. The claim 
is that the contract referred to between 
the Dresden Company and the appellant 
was illegal and void, because in viola- 
tion of the Sherman Anti-Trust Law. 
This contract is said to taint the stock 
certificates with its illegality, and has 
rendered them ineffective as evidence of 
the stock interest in the anpellant’s cor- 
poration. This defense was interposed 
in the answer filed in opposition to the 
present suit. A motion was made to 
strike out the answer, which was granted, 
and in default of an answer a decree 
was made below, granting the relief 
prayed. 


The determination of the Alien Prop- 
erty Custodian had sufficient finality to 


in lieu of the stotk of 
the Dresden Company and to cancel it 
as to the latter, Whether the decision 
of the Custodian was right or wron” was 


ficial interest. Great Northern Railway 
Ct. 
71 L. Ed. 596; B. & O. R. R. v. 
Sutherland (C. C. A.), 18 F. (2d) 560. 

It is true, as argued, that the appel- 
lant is not estopped in testing the va- 
lidity or lawful issue of the stock, if 
this proceeding were under Section 9%. 
Miller (C. C. A.), 7 F. (2d) 


502.. But in a possessory action, to se- 
cure delivery of the property demanded, 
the holder of the property making the 
report protects itself by compliance with 
the statute, but it may not retain the 
property after a determination by the 
Custodian and a demand for its delivery. 
This power to seize includes choses 
in action, rights, and claims’ of 
every character and description, ow- 
ing or belonging to, or held for 
the benefit of, any enemy not 
holding a license granted by the Presi- 
dent. 
764; Kahn v. Garvan (D. C.), 263 F. 
909. And the transfer of the property 
must take place immediately. Commer- 
cial Trust Co. of New Jersey v. Miller, 
262 U. S. 51, 43 S. Ct. 486, 67 L. Ed. 
858. 
as a war power, and its purpose was to 
employ all legitimate means effectively 
to prosecute the war. United States v. 
Chemical Foundation, 272 U. S. 1, 47 
S. Ct. 1, 71 L. Ed. 131. The decree 
below properly struck out this defense. 


Power of Seizure 
Ceased at End of War 


Peace with Germany was declared by 
resolution of Congress effective July 2, 
1921, which ended the state of war then 
existing between the United States and 
Germany. The Custodian’s right there- 


after to seize enemy-acquired property | 


ceased. Sutherland v. Guaranty Trust 
Co. (C. C. A.), 11 F. (2d) 696; Miller 
v. Rouse (D. C.), 276 F. 715. The divi- 
dends here sought to be collected were 
declared after July 2, 1921. The Custo- 


dends, because of the rule announced 
in the Application of Miller (C. C. A.), 


There the Custodian seized the vested 


estate of the beneficiary in the hands of | 
; a trustee. 
ficiary carried with it the interest earned | 
thereon, and the Custodian was held to | 


The interest of the bene- 


be entitled to have paid to him all in- 
terest on the principal of the estate be- 
longing to the beneficiary coming into 
the hands of his trustee, even if that 


seizure, and this because he had seized 


the estate itself and all interest thereon. | 


The dividends which the Custodian 


now claims were not due at the time | 
Dividends on the stock | 
could not become due unless and until 


of the demands. 


they were earned and declared by the 
directors of a corporation. If a cor- 
poration refused to pay dividends, the 


tion. In the Miller Case (C. C. A.), 


288 F. 760, the title to the estate ac- | 


tually seized had become vested in the 


Custodian, and interest accruing after | 
, claimed to have been issued for an illegal | \ 


the war was interest on the property 
which had been seized, and was certain 
in its character. 


; though the time of payment was post- 
| poned, the legacies to be paid were defi- 


| nite and 


certain, and not 


upon any contingency.” 
Stockholders Entitled 
To Corporate Profits 


A stockholder has vested interest in 
the corporate profits by virtue of the 


dependent 


stock ownership, and when a dividend | 


is declared, and a segregation thereof is 


made to the amount of the dividend, | 


| the amount thereof is held by the cor- 
' poration as trustee for the stockholder. 


immaterial to the requirement for stch | 


transfer. Great Northern Railway v. 


Sutherland, 273 U. S. 182, 47 S. Ct. 315, | 
71 L. Ed. 596; Commercial Trust Co. of | 


New Jersey v. Miller, 262 U.S. 51, 43 S. 


can Exchange National Bank, 260 U. S. 
706, 43 S. Ct. 165, 67 L. Ed. 474; Stoehr 
v. Wallace, 255 U.S. 239, 41 S. Ct. 293, 
65 L. Ed. 604; Central Union Trust Co. 
v. Garvan, 254 U. S. 554, 41 S. Ct. 214, 
65 L. Ed. 403. 


Hopper v. Sage, 112 N. Y. 530, 20 N. 


: é | E. 350, 8 Am. St. Rep. 771; Jermain v. 
require the appellant to issue stock to | 
| the Custodian 


Lake Shore & Michigan Southern Ry., 91 
N. Y. 483. 
make a demand until there 
dends. 

The Cusicdian, after issuance of the 
certificate, has all the rights of a stock- 
holder. This affords him the right to 
call for payment of the dividends, but, 


are 


. ; : | if suit is necessary, the provisions of sec- 
Ct. 486, 67 L. Ed. 858; Simon v. Ameri- | 


tion 17 of the act may not be invoked 
in requiring compliance. The question 
is one of remedy. No summary relief 


| may be granted to the Custodian, where 


All the rights and equities which may | 


have existed in faver of the appellant 


The appellant agreed not to sell inj remained open for future proceedings, 


there were no dividends at the time the 
demand was made. " 

When in possession, the Custodian is 
in place of the alien stockholder. After 
the seizure, the corporation would pay 
future dividends to the alien at its peril. 


has | 


Act | 


In re Miller (C. C. A.), 281 F. | 


This drastic power was conferred | 


There we said: “Al- | 


But there is no property to | 
be seized, for which the Custodian may | 
divi- | 


_—_— 


| Compensation Denied 


To Employe Injured 


Employer Found to Be Lia- 
ble Only for Accidents 
in Operation of 
Business. 


| 
| 


| BoYLE-FARRELL LAND CoMPANY, PLAIN- | 
TIFF IN ERROR, V. STANDARD ACCIDENT | 


INSURANCE COMPANY; No. 7719; Crr- 
curr Court OF APPEALS FOR 
EIGHTH CIRCUIT, 


This is a suit by an employe upon a | 
| policy of insurance designated as “Em. | 
After the Cus- | 


ployers’ Liability.” The liability assumed 


> : yosey ‘ 
was only for accidental injuries sustained 


in the operation of the business, which 
was defined as “all work incidental to 
the manufacture of lumber.” It was 
shown that the 
while riding on a logging train of the 
employer on return to the logging camp 
of the employer after having gone to 
receive treatment and medicine from the 
company’s physician. 

The cout affirmed the judgment of 
the District Court, holding that the 


plaintiff should be denied recovery for | 


the reason that he was not engaged in 
the work of his emploment when injured. 

In error to the District Court for the 
Eastern District of Arkansas. 

Charles T. Coleman (Walter G. Rid- 
dick with him on the brief) for plaintiff 
in error, Price Shofner for defendant 

| in error. 

Before Stone, Circuit Judge, 
Reeves and Otis, District Judges. 


and 


Judge Reeves delivered the opinion of | 


the court. The full text follows: 

Plaintiff in error was plaintiff and de- 
fendant in error was defendant in the 
trial court, and these designations will 
be used in this opinion. 

Plaintiff was denied recovery in a suit 
upon a policy of insurance designated 
as “Employers’ Liability” and brings 
error. 

On the 17th day of February, 1921, 
and previously, plaintiff was and had 
been engaged in the operation of a saw 
mill and the manufacture of lumber at 
Farrell, in the State of Arkansas. Its 
mill was located at Farrell but it cut 
its own logs in the forests and used its 
own trains in hauling such logs to its 
mill plant. It had a number of employes 
both at the plant at Farrell and in its 
logging camps in the forests some six 
to eight miles distant. On the date men- 
tioned, the policy sued on was issued. 
Said policy undertook— 

“To Indemnify The Assured Named 
and Described In The Declarations 
Against Loss From The Liability Im- 
posed By Law * * * For Damages on 
account of bodily injuries * * * acci- 
dentally sustained by reason of the op- 
eration of the * * * business herein- 
after described, by any employe * . 
of the Assured while within the fac- 
tories, shops or yards described in said 
Declarations, or upon the sidewalks or 
other ways immediately adjacent thereto, 
provided for the use of such employes 
or the public * * *.” 

“The business operations 
sured’ were defined in the 
language: 

“All work incidental to the manufac- 
ture of lumber, including operations of 
logging railroads, maintenance and ex- 
tension of lines, and all repair work; 
also including contractors, subconstrac- 
tors and their employes (employes of 


to be in- 
following 


the assured riding on logging railroad ! 


to and from work covered by this 
policy), logging railroad operations, in- 
cluding hauling of freight and switching, 
and all other employes except office and 
store employes.” 

The foregoing excerpts from the policy 
are alone pertinent to the issues here 
raised, 

On the 6th day of August, 1921, one, 
Otis J. Haynes, who had been in the em- 
ploy as a log cutter, was living in one 
of its logging camps, six to eight miles 
from the mill plant at Farrell. Said 
Haynes had been ill and was not on that 
day, and had not been for some days 
previously, engaged in his work as a log 
cutter.. Under his contract of employ- 
ment with the plaintiff, he was entitled to 
have medical and surgical attention in 
case of illness or accident. 

For the benefit of such medical treat- 
ment, it was necessary for him to go to 
Farrell where the company’s physician 


pensated by a uniform deduction from 
the wages of the employes. Haynes 
claimed and was granted the privilege 
| of riding on a log train from the logging 
camp to Farrell. After receiving treat- 
ment and medicine from the company’s 
physician at Farrell, Haynes 


at the company’s logging camp. On this 
return trip, the train was wrecked and 
Haynes was seriously and permanently 
injured. He sued the plaintiff for dam- 


ages accruing to him, because of the | 
train wreck and recovered judgment: in | 


the sum of $18,500, which has been paid. 


| — properly held, among other things, 
that— 


tract with his employer, is entitled to 
the exercise of ordinary care for his 


safety, and when injured on account of | 


negligence, he may recover damages.” 

At the trial of the instant case, a jury 

| Was waived and the cause submitted to 
| the court upon an agreed statement of 
facts and upon the pleadings and evi- 


| But there is no trust fund until the | 
dividends have been segregated and set | 
The stockholder’s rem- | 


apart as such. 
edy, in the absence of such segregation, 
is solely one at law. All that the Custo- 


dian may seize is what the President | 
| 
to 


| was authorized after investigation 
| seize, namely, that which was owing or 
| belonging to the alien. The President 
was not given the power to require the 


not then owing. but which might become 

owing in the future. In the absence 

of the Custodian establishing that divi- 

dends were owing at the time of his de- 
termination and demand, he may not 
have the relief he has obtained under 
section 17 of the Trading with the 
Enemy Act. 

The decree will be modified, by strik- 
ing out the direction that the Custodian 
recover from the appellant all dividends 
declared on the stock since October 1, 
1925; otherwise, the decree will be af- 

| firmed. 

! Decree modified 
this opinion. 

1 January 9, 1928. 


in accordance with 


While Not Working 





THE | 


employe was injured | 


' of America. 


| Ohio Supreme Court. 
| error, 


| al. 


bought | 
| some groceries and took passage on a | 
log train for his return .trip to his home | 
| ror, v. Shoshoni Lumber Co., et al. 
| error to Wyoming Supreme Court. 


| titioner, v. 
This judgment was affirmed by the Su- | 
preme Court of Arkansas in an opinion | 

General. 
| Turano. 
“An employe riding on a train or other | ° = 
mode of transportation pursuant to con- | 


delivery to him of money or property | 
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Trade Marks 


Index and Digest 
Of Latest Federal Court Decisions 


BANKS AND BANKING: Settlement of Accounts: War: Alien Property 


Custodian.—Plaintiff, an 
bank, in assumpsit. 


favorable balances. 


Austrian 
Plaintiff kept an account with defendant in United States 
and defendant kept an account with plaintiff in Austria. 
During suspension of 


bank, sued defendant, an American 


Each account showed 
communication, defendant peti- 


tioned to deliver bonds to Alien Property Custodian, which he should earmark, 
his title to be only to such portion as should remain after satisfaction of de- 


fendant’s claim against plaintiff for its balance in Austria. 


Delivery of the 


bonds was made after communication was resumed, it being agreed that the 
Custodian should return bonds in the amount which defendant should ascer- 


tain was due it from plaintiff. 


This was subsequently done. 


Thereafter the 


parties entered into an agreement by which plaintiff discharged the prewar 


debt to defendant by erection of a custody deposit. 


of action against 


Held: Plaintiff has cause 


defendant for balance found to be due.—Anglo Oester- 
reichische Bank, etc., et al. v. First National Bank of Pittsburgh. 


(District 


Court, Western District of Pennsylvania).—Yearly Index Page 3575, Col. 2 


(Volume II). 
[NSURANCE: 


“Employers’ Liability”: 


Work Incidental to the Business.— 


Where employe sued upon a policy of insurance designated as “Employ- 


ers’ Liability,” 


the liability assumed being only for accidental injuries sus- 


tained in the operation of the business, which was defined as “all work inci- 


dental to the manufacture of lumber,” 


and it was shown that the employe was 


injured while riding on a logging train of the employer on return to logging 
camp of employer after having gone to receive treatment and medicine from 


the company’s physician, held: 


Plaintiff denied recovery for the reason that 


he was not engaged in the work of his employment when injured.—Boyle-Far- 
rell Land Co. v. Standard Accident Ins. Co. (Circuit Court of Appeals, Eighth 
Circuit).—Yearly Index Page 3576, Col. 4 (Volume II). 


Wak: Trading with the Enemy Act: 


Alien Property Custodian.—Alien 


Property Custodian applied, under Sec. 17, Trading with Enemy Act, for 
order directing appellant to cancel shares of stock and issue new certificates 


together with dividends declared and payable. 


Stock owned by a German 


company was obtained pursuant to contract whereby appellant received privi- 
lege to manufacture and sell collodion papers in four European countries, the 


German company having established business there. 


not to invade this territory. 
countries. 


German company agreed 


Appellant agreed not to sell in other European 
Nonassignable certificates were issued pursuant to the contract. 


Following delivery of certificates, appellant paid either to German company 


or to Custodian, each dividend. 
mand was made. 
issued in violation of antitrust laws. 


There were no dividends declared when de- 
Appellant contended that the stock did not exist as it was 


Held: Custodian may have new certifi- 


cates issued but may not recover dividends in this action.—In the Matter of the 


Application of Howard Sutherland, ete. 


Second Circuit).—Yearly 


(Cireuit Court of Appeals for the 


Index Page 3576, Col. 1 (Velume II). 


Trade Marks 


TRADE MARKS: 


Similarity of Marks: “Feathertone” and “Feather Fine” 


Dissimilar—Registration of mark ‘Feathertone” for woolen goods was 
allowed over the mark “Feather Fine” for the same class of goods.—Forstmann 


and Huffman Co. Ex parte. 
Page 3576, Col. 7 (Volume IT). 


(Commissioner of Patents, 1927).—Yearly Index 


Calendar 
of the 


| Supreme Court of the United .States 


A list of the cases set for hearing 


| 


before the Supreme Court of the United | 


States during the week of February 20 
has been prepared in the office of the 
blerk of the Court. 

This list, subject to change and cor- 


rection to conform with the disposition | 


of the cases made by the Court and the 
action of Counsel therein, follows: 

No. 493. Roy Olmstead, Jerry 
Finch, et al., Petitioners, v. United 
States of America. 
orari to Circuit Court of Appeals, Ninth 
Circuit. For petitioners, John F. Dore, 
Frank R. Jeffrey. For respondent, At- 
torney General. 

No. 532. , 1 
Kern, et al., Petitioners, v. United States 
On writ of certiorari to 


| 
| 
| 


| Court. 
ia} 
| spondent, A. M. Liveright. 
Harry Levy, Bankrupt, Peti- | aah 
tioner, v. Industrial Finance Corpora- ; (2d) 713.) 
On writ of certiorari to Cir- | 


On writ of certi- | 


| & Canfield. 


Cireuit Court of Appeals, Ninth Circuit. | 


Kor petitioners, Arthur E. Griffin. 
respendent, Attorney General. . 

No. 533. Edward H. McInnis, Peti- 
tioner, v. United States of America. On 
writ of certiorari to Circuit Court of 
Appeals, Ninth Circuit. For petitioner, 
Frank R. Jeffrey. For respondent, At- 
torney General. 

No. 430. State of Ohio, on relation of 
National Mutual Ins. Co., Plaintiff in 
Error, v. William C. Safford, Superin- 
tendent of Insurance, etc. In error to 
For plaintiff in 
Arthur I. Vorys, Herman L. 
Ekern. For defendant in error, Edward 
C. Turner, C. S. Younger. 

No. 


For Anderson, as Collector, etc. 
certiorari to Circuit Court of Appeals for | 


431, State of Ohio, on relation of | 


The Celina Mutual Casualty Company, | 
Plaintiff in Error, v. William C. Safford. | 


Superintendent of Insurance, etc. In er- 
ror to Ohio Supreme Court. 


| For petitioners, W. C. Boatright, I. J. | 


For plaintiff | C. | 


in error, Arthur I. Vorys, Herman L. | 


Ekern. 


No. 501. H. E. Bryan, Mark W. Potter 
& Edward J. Brundage, as Receivers, etc., 


For defendant in error, Edward | 
| C, Turner. 
had his office. The physician was com- | 


Appellants, v. A. G. Risty, et al., ete., et | 


of South Dakota. 
Bailey, H. E. Judge, J. H. Voorhees, T. 


| W. Darley, H. H. Field, O. W. Dynes, R. 
For appellees, E, O. Jones, | 


L. Kennedy. 
N. B. Bartlett. 

No. 96. Ella R. Clarke, Plaintiff in a 
n 


Appeal from District Court, District | 
For appellants, C. O. | 


, ‘ | For petitioner, S. M. Brandt. 
Charles S. Green, Emory A. | 


No. 205. National Leather Co., Plain- 
tiff in Error, v. Commonwealth of Mas- 
sachusetts. In error 
Supreme Judicial Court, 
in error, Philip Nichols. For defendant 


| in error, F. Delano Putnam, James S. 


Eastman. 


No. 209. V. L. Highland, Petitioner, v. | 
; Russell Car & Snow Plow Co. 


On writ 
of certiorari to Pennsylvania Supreme 
For petitioner, Ira Jewell Wil- 
liams, Ira Jewell Williams, Jr. 


No. 217. 


tion et al. 
cuit Court of Appeals, Fourth Circuit. 
For re- 
spondents, R. Randolph Hicks, 


No. 221. Fannie E. Untermeyer, as 
Executrix, etc., Petitioner, v. Charles W. 


the Second Circuit. 
Marshall. For 
General. 
No. 223. 
Company, 


For petitioner, Louis 
respondent, Attorney 


Plaintiff in Error, v. Com- 


monwealth of Virginia, at the Relation of | 
the State Corporation Commission. In | 
error to Virginia Supreme Court of Ap- | ; 
| Owens Bottle Co. 


eals. For plaintiff in error, M. J. Ful- 


ton, T. J. Michie, Jr., John S. Brookes, | 
Leon M. | 
. . + Valley Foundry & Machine Works, Ine. 
M. O. Danciger & ee | 

n 


Jr. For defendant in error, 
Bazile, John R. Saunders. 
No. 224. e , 
Oil Co., Petitioners, v. N. K. Smith. 01 
writ of certiorari to Texas, Court of Civil 
Appeals, Fifth Supreme Judicial District. 
Ringolsky. For respondent, Jed 
Adams, W. B. Harrell. 
No. 225. H. Plamals, 


Petitioner, v. 


Steamship “Pinar Del. Rio,” her Engines, | 


Boilers, etc. On writ of certiorari to Cir- 
cuit Court of Appeals for the Second 
Circuit. For petitioner, S. B. Axtell. 


For respondent, Oletus Keating, Vernon 


S. Jones. 


No. 227. Cora B. Beatty, Executrix, | 


etc., Petitioner, v. D. B. Heiner, Collec- 
tor, ete. On writ oi certiorari to Cireuit 
Court of Appeals, Third Circuit. For pe- 


| titioner, W. D. Steward, Earl F. Reed, 


plaintiff in error, William J. Hughes, Jr. | 
For defendants in error, D. Avery Hag- | 


gard, Michael A. Rattigan. 


No. 204. United States of America, Pe- | 


Amalia Manzi. 
certiorari to Circuit Court of Appeals, 
First Circuit. 
For 


respondent, Michael J. 


dence “in the original case of Haynes 
v. Boyle Farrell Land Company.” 

The opinion of the Supreme Court of 
Arkansas in the Haynes case was also 
submitted as a part of the agreed state- 
ment of facts. There had ben a full 
compliance with the requirements of the 
policy in the matter of notice so that 


| the only question presented was as to the 


liability on the merits of the case. 

The liability of the plaintiff in the 
damage suit, brought by Haynes, was 
predicated upon the proposition that his 
contract of employment entitled him to 
passage on the log train that was 
wrecked; that in the act of transporta- 
tion, the company owed him the duty 
to exercise care for his safe carriage 
and that it had failed in the perform- 
ance of this duty. 


1. At the time of the accident, the em- | 


ploye was admittedly not engaged in his 
specific occupation as a log cutter. The 
defendant insured plaintiff against loss 
for damages on account of bodily in- 
juries accidentally sustained by reason 
of the operation of its business. 
operation was defined to be “all work 
incidental to the 
ber, including operations of logging rail- 
roads, maintenance and 
lines and all repair work; also includ- 


employes (employes of the assured 
riding on logging railroad to and from 
work covered by this policy), logging 


[Continued on Page 10, Column 3.] 


* 


On writ of | 


For petitioner, Attorney | 


War | W. A. Seifert. For respondent, Attorney 


General. 

No.229. Lucy B. Brooke, Petitioner, v. 
City of Norfolk, et al. On writ of cer- 
tiorari to Virginia Supreme Court of Ap- 
peals. For petitioner, Robert B. Tunstall, 
Nathaniel T. Greene. For respondents, C. 
Warren Wall. 

No. 230. Henry Ellison, et al., Peti- 
tioners, v. Max Koswig, Trading as F. F. 
Koswig. On writ of certiorari to Penn- 
sylvania Superior Court. For petitioners, 
H. Edgar Barnes. For respondents, Julius 


| Henry Cohen, Kenneth Dayton. 


No. 231. Texas and New Orleans R. R. 


| Co., Petitioner, v. Northside Belt Ry. Co. 
| On writ of certiorari to Circuit Court of 


Appeals, Fifth Circuit. For petitioner, H. 
M. Garwood, J. H. Tallichet. For respon- 
dent, John Walsh. 

No. 233. John Lapique, an Assignee, 


| etc., Appellant, v. Harry L. Dunnigan 


| Southern District 
| appellant, John Lapique, p. p. 


et al. Appeal from District Court, 
of California. For 


For ap- 


; pellees, Everett W. Mattoon. 


No. 234. A. S. J. Shaw, State Auditor, 


| ete., v. Gibson-Zahnisher Oil Corpora- 


extension of | 


| ing contractors, subcontractors and their | 


9 
; vidually 
manufacture of lum- | 


tion et al. On certificate from Circuit 
Court of Appeals, Eighth Circuit. For 
Shaw, Edwin Dabney. For the Oil Cor- 
poration, C. B. Cochran. 

No. 242. J. W. Hampton, Jr. & Co., 
Petitioner, v. The United States. On 
writ of certiorari to Court of Customs 
Appeals. For petitioner, Walter E. 
Hampton. For respondent, Attorney 


é | General. 
Such | 


No. 252. Mrs. L. E. Williams, Indi- 
and Natural 
Minor Son John Earl Williams, Peti- 
| tioner, v. Great Southern Lumber Co. 
Petition for certiorari to Circuit Court 
of Appeals, Fifth Circuit. For peti- 
tioner, W. J. Waguespack. For respond- 
ent, H. Generes Dufour. 

The Day Call for February 20 will be 
Nos. 493 (and 532 and 533), 430 (and 
431), 501, 96, 204, 205, 209, 217, 221 

{ and 223. 


to Massachusetts | 
For plaintiff | 


For re- | 


Saterlee 


Western Gas Construction ; 





‘Mark ‘Featherstone’ 
Sufficiently Different 


From ‘Feather Fine’ 


Assistant Commissioner of 
Patents Allows Registration 
For Woolen Piece 
Goods. 


EX PARTE FROSTMANN AND HUFFMANN 

COMPANY. COMMISSIONER OF PATENTS. 

The trade-mark “Feathertone” was al- 
lowed registration since such mark was 
not similar to the cited mark “Feather 
Fine.” 


Richards and Geier for appellent. 
The fuil of the opinion of the Assistant 





| Commissioner of Patents, Moore follows: 


This is an appeal from the decision of 


| the examiner of trademarks finally refus- 
| ing to register the word “Featherstone” 


as a trademark for woolen piece goods. 


The examiner based his refusal to 


| register said mark: on Registration No. 


170651, of the words “Feather Fine” and 
a representation of a feather, for the 


| same goods. 


The appellant points out that the two 


| marks have not the same appearance, nor 
the same sound, nor the same signifi- 


cance; also that many marks have been 


| registered for the same general class of 


goods, said marks comprising the word 
feather, and in which the word feather 


| is the dominant characteristic, the re- 


| 
| 


| of the word “feather,” 
| or with other devices, as a trademark 


On writ of | ting machine, filed Dec 


Tutrix of Her | 


| 
| 
| 
| 


maining parts of the marks 
merely a qualifying effect. 
Instances of Such Marks. 

As instances of such marks the appel- 
lant in his brief has listed the following 
registrations: 
e No. 64585, Feather Silk, 

No. 168433, Feathertite. 

No. 111822, Red Feather. 

No. 195983, Fetherlite. 

No. 203011, The Feather. 

No. 77056, Featherweight. 

No. 42098, Red Feather. 

No. 66201, Featherweight, 

No. 100328, Feathertread. 

No. 106532, Fetherwelt. 

No. 108649, Red Feather. 

No. 173581, Featherweight. 

No. 189286, Feathermag. 

No. 191070, Featherweight. 

No. 199005, Featherweight. 

No. 201309, Gold Feather.* 

No. 202726, Featherlight. 

No. 201480, Fethernit. 

No. 209604, Featherwelt. 

In view of the above it seems clear that 
no one is entitled to the exclusive use 
when used alone 


having 


for woolen piece goods, or goods of a 
like nature. 
Sufficiently Distinctive.: 


While the practice of adopting trade- 
marks which resemble prior trademarks 


| for goads of the same descriptive proper- 


ties, should not be encouraged, yet it is 
believed that the mark ‘Featherstone” 
is sufficiently distinctive from the mark 
“Feather Fine” and a representative of 
a feather to justify its registration 
(Rosenberg Bros. & Co. v. Robert G. 
Horowitz, 151 MS. Dec. 526; John Morrell 
& Co. v. Hauser Packing Co. 20 F. 


The decision of the examiner of trade- 
marks is reversed. 


Patent Suits Filed 


1291155, F. W. Robinson, Circular Knit- 
7, 192%,.'"B. SB 
D. Pa., Doc. 4263, The Nolde & Horst Co. 
v. Adelphia Machinery Co., Inc. 


1296182, W. P. Hammond, Glass covered 
dash board for automobiles, C. C. A., 6th 
Cir., Doe. 4811, W. P. Hammond v. Paige- 
Ohio Co. Held invalid, and if valid, not 
infringed, Jan. 6, 1928. 

1318170, M. Niven, Bottle and process of 
making, filed Dee. 19, 1927, D. C., N. D. Tl. 
(E. Div.), Doc. 7725, E. M. Kyriak v. The 


1406562, T. J. Hruby, Traction wheel lug, 
filed Jan. 11, 1928, D. C., S. D. Calif. (N. 
Div.), Doc. FE. ¢c-60-M, “HH” Mfrs., Ine, v. 


1435199, L. V. Blair, Heat insulated re- 
ceptacle, filed Jan. 18, 1928, D. C., N. D. 
Ohio (E. Div.), Doe. 2506, The Mantle 
Lamp Co. of America vy. The G. N. Bowman 
Co. 


1435387, S. Goerke, Skate stand, filed Dec. 
19, 1927, D. C.. N. D. IW. (E. Div.),° Doc. 
7724, N. Johnsen Mfg. Co. v. The A. John- 
son Skate Co. 

1469344, W. Ware, Roller, filed Oct. 19, 
1927, D. C., N. D. Ill. (E. Div.), Doc. 7560, 
W. Ware, et al. v. Montgomery Ward & Co. 

1512888, L. Haft, Lighting set, filed Nov. 
28, 1927, D. C., N. D. Ill. (E. Div.), Doc. 
7684, Decorative Patents Corp., et al v. 
Incandescent Supply Co. 

1526464, O. C. Dennis, Magnetic lamp 
holder, filed Dec, 30, 1927, D. C., N. D. Tl. 
(E. Div.), Doc. 7729, Premier Electric Co. 
v. Consolidated Specialties Corp. 

1534478, W. J. Wiswall, Manifolding book, 
filed Dec. 20, 1927, D. C., E. D. Pa., Doe. 
4261, American Sales Book Co., Ltd. v. 
American Register Co. 

1540691, W. A. Gibbs, Animal trap, appeal 
filed Jan. 14, 1928, 4th Cir., Doe. 2705, 
Montgomery Ward & Co., Ine. vy. W. A. 
Gibbs. 

1546281, S. E. Brown, Reflector, D. C., S. 
D. Calif. (Los Angeles), Doc. J-71, E. A. 
Maginnis, et al. v. McCoy Motors Supply 
pa Dismissed without prejudice, Jan. 9, 

1547424, M. Leucht, Cake pan, filed Nov. 
5, 1927, D. G., N. D. Il. (E. Div.), Doe. ’ 
7633, M. Leucht v. E. Katzinger Co. 

1550794, R. D. Fay, Magneto telephone, 
D. C., S. D. N. Y., Doe. E. 42-177, V. Him- 
mer v. S. Shearn. Consent and order of dis- 
continuance, Jan. 19, 1928. 

1553993, W. R. Delaney, Millinery box, 
filed Jan. 18, 1928, D. C., S. D. N. Y¥., Doc. 
E. 44-114, G. H. Brick, et al.- (Brick & 
Ballerstein) v. S. Rappaport. 

1558194, M. L, Luebben, Sharpening ma- 
chine, filed Dee, 22, 1927, D. C., N. D. Tl. 
(E. Div.), Doe. 7727, Dazey Churn & Mfg, 
Co., et al. v. Surpless, Dunn & Co., Inc, 

1561222, L. T. Frederick, Composite gear, 
filed Sept. 30, 1927, D. C., N. D. Ill. (KE. 
Div.), Doe. 7494, Fibroe Insulation Co, y. 
Standard Unit Parts Corp. 

1563529, H. S. Satterlee, Flexible core 
for moulding, filed Oct. 8, 1927, D. ©. oa 
D. Ill. (E. Div.), Doe. 7527, Operadio Mfg. 
Co. v. Temple, Ine. 

1564810, R. F. Angulo, Method of making 
hand made mission roof tiles, D. C.,:8. D 
Calif. (S. Div.), Doc. E. L-40-J, R. F. 
Angulo v. Padre Tile Co., et al. Patent in- 
fringed, _injunetion granted, Mar. 9, 1927, 

1599525, H. P. Hanson Flowerpot holder 
filed Nov. 14, 1927, D. C., N. D. Ill (E. Div.); 
Doc. 7652, H. P. Hanson, et al. vy. The Ideal 
Handie Co. 

1612788, J. Walten, Tire flap, D. 3 
D. Wis. (Milwaukee), Doc. 212) ena = 
Tingley & Co., et al. v. The Badger Rubber 
Wor Dismissed, Jan. 7, 1928. 

1640535, L. O. Grondahl, Uni-directional 
current carrying device, filed Jan. 12, 1928 
D. CG, 8. D. Ohio (W. Div.). Doc. B 620° 
Union Switch & Signal Co., et al. y, Kodel 
Radio Corp. 

Des. 63464, D. Gerber, Ice cream cone, 
filed Dec. 15, 1927, D, C.)-EB. np. Pa., Doe, 
$257, The Maryland Baking Co. v.-G. J. 
Acovelli, 





‘* 
\ 


Avpmonmen Sraresenrs Omer 


co 


Abe PFaespxtep Ponty, 
Pus.LisHeD WitHovutT CoMMENT By THB UniTep States Daty 


Peeve 


Legislative Calendar 


Public bills and resolutions which have passed either House or both Houses 
of Congress and public bills reported and now pending on the calendars, 


classified similarly to the “Code of 


Laws of the United States in force 


Dec. 6, 1926.” H. R, means “House Bill.” H. J. Res. means ‘House 
Joint Resolution” requiring approval of the President. H. Con. 


Res. means 


only approval of the other House. 
calendar are still in Committee. 


‘House Concurrent Resolution” requiring 


Bills not in this 
The calendar 


is published weekly in the Monday issue, 


revised 


Title 2—The Congress 


H. Res. 107. Amending paragraph 34, Rule 
XI of the Rules of the House of Representa- 
tives. Reported to House Feb. 8. 

S. J. Res. 47. Providing for an amend- 
ment to the Constitution to fix the com- 
mencement of terms of President, Vice 
President and Members of Congress. Passed 
Senate Jan. 4. Reported to House Jan. 20. 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 5603, Authorizing members of Civil 
Service Commission and its representatives 
to adminieter oath of office. Passed House 
Feb. 6. 

S. 2817. Continuing for one year power 
and authority of Federal Radio Commis- 
sion. Passed Senate Feb. 6. 


H. P. 9036. To increase the salary of 
the Librarian of Congress. Reported to 
House January 26. 


H.R. 9570. Transferring the returns 
office from the Interior Department to the 
General Accounting Office. Reported to 
Jiouse January 31. 


i. R. 10288. For a uniform retirement 
é€ate for Federal personnel. Reported to 
Mouse Feb. 2. 

S. Res. 140. For the employment of an 
assistant printing clerk in the office of the 
Senate. Reported to Senate Feb. 9. 


Title 7—Agriculture 


H. J. Res. 26. For disposal of the Brooks- 
ville Plant Introduction Garden. Reported 
to House Feb. 3. 

H. J. Res. 89. For disposal of the Mount 
weather property in Virginia. Reported to 
House Feb. 3. ; 

HW. R. 405. For horticultural experiment 
work in the Southern great plains. Reported 
to House Feb. 3. 

S. J. Res. 20. Authorizing the sale of 
the Brooksville Plant Introduction Garden 
in Florida. Reported to Senate Jan. 9. 

S. 1285. For the further development 
of agricultural extension work between 
agricultural colleges. Reported to Senate 
Jan. 13. 

H. R. 445. For cooperative agreements for 
grazing and range development in Montana, 
Passed Houso Feb. 6. 

H. R. 9495. To provide for the further 
development of agricultural extension work. 
Reported to House Jan. 23. 

H. R. $298. For acquisition of a farmers 
market site in District of Columbia. Re- 
ported to House January 26. 

S. J. Res. 46. Providing for the comple- 
tion of dam numbered 2 and the steam plant 
at nitrate plant numbered 2 in the vicinity 
of Muscle Shoals for the manufacture and 
distribution of fertilizer and for other pur- 
poses. Reported to the Senate February 3. 


S. 1413. Prohibiting predictions of cotton 
prices by Government departments. Passed 
Senate Feb. 6. 

S. J. Res. 21. To correct Sec. 6 of act 
of August 30, 1890, as amended June 28, 
1926, relative to “neat cattle.” Passed 
Senate Feb. 6. . 

S. 1531. Authorizing Secretary of Agri- 
eulture to sell weather bureau station at 
Mt. Weather, Va: Passed Senate Feb. 6. 

S. 2149. Authorizing the Secretary of 
Agriculture to investigate all phases of 
crop insurance. Reported to Senate Feb. 14. 

S. 2832. Providing for horticultural ex- 
periment and demonstration work in the 
Southern Great Plains area. Reported to 
Senate Feb. 14. 

S. Res. 142. 
ton exchanges, etc. 


Title 8—Aliens and Citizenship 


H. R. 349. To supplement the naturaliza- 
tion laws. Passed House Dec. 19. 

H. FR. 10078. For the deportation of cer- 
tain aliens. Reported to House Jan- 
uary 30. 

S. 2370. 
Immigration Act of 1917. 
ate January 31. 

S. J. Res. 5. Granting preference to 
wives and minor children of alien de- 
eclarants in issuance of immigration visas. 
Adopted by Senate Feb. 8. 


Title 10—Army 


S. 2007. To authorize the Secretary of 
War to pay officers and Filipinos formerly 
enlisted as members of the National Guard 
of Hawaii for field and armory training 


Yor an investigation of cot- 


To amend Section 24 of the 
Reported to Sen- 


during 1924 and 1925 and to validate pay- | 
ments for such trianing heretofore made. 


Reported to the Senate Feb. 9. 

H. R. 238. Amending the act of Dec. 17, 
1919, to include nurses of the Regular 
Army. Reported to House Jan. 25. 

H. R. 7478. To authorize construction 
at military posts. Passed House Jan- 
uary 26. 

H. R. 204. 
propiration for Fort McHenry, Md. 
House Jan. 26. 

H.R. 7753. 
veserve supplies and equipment. 
to House January 26. 

HW. R. 6652. Fixing the pay and allow- 
ances of a chaplain at the U. S&S. Military 
Academy. Reported to House January 26. 

tT. FR. 5635. For sale of a portion of 
Carlisle Barracks Reservation. Reported 
to House January 26. 

H. R. 7007. Prescribing the Army ration. 
Passed House Jan. 16. 

H. R. 7013. Authorizing Secretary of War 
+9 lend Governor of Arkansas certain equip- 
ment for U. C: V. encampment at Little 
Rock, May, 1928. Passed House Feb, 6. 
Passed Senate Feb. 9. Approved Feb, 13. 
Public Law No. 27. 

H. R. 8809. To amend act entitled “An act 
t> prohibit unauthorized wearing, manu- 
“acture or sale of medals awarded by War 
Department. Approved Feb, 24, 1923. Passed 
House Feb. 6. 

H. R. 172. Granting easement to city of 
Vancouver for highway over Vancouver 
Military Reservation. Passed House Jan. 
16. Passed Senate Feb. 6. Reported to 
House Feb. 14. Approved Feb. 13. Public 
Law No, 25. 

8. 1665. Authorizing construction of recre- 
ation pier at foot Van Ness Ave., San 
Francisco. Passed Senate Feb. 6. 

S. 1946. Relative to pay and retired war- 
rant officers, fixed under terms of Panama 
canal act. Passed Senate Feb. 6. Reported 
to House Feb. 14. 

H. R. 482. Providing relief for victims of 
nirplane accident at Langley Field, Va. 
Passed House Feb. 6. Reported to Senate 
ireb. 13. 

H. R. 471. To provide for an aircraft 
procurement board. Passed House Jan. 16. 

H. R, 7008. To authorize appropriations 
for the completion of the transfer of ex- 
perimental and testing plant of the Air 
Corps to a permanent site at Wright Field. 
Reported to House Jan, 4. 

H. R. 7195. To provide for the purchase 
of horses and mules for the Military Estab- 
lishment. Passed House Jan. 16. 

H. R. 7753. To authorize the disburse- 
ment of and accounting for the appropria- 
tion “pay, etc. of the Army” as one fund. 
Reported to House Jan. 4. 

H. R. 7937. To autherize mapping agen- 
cies of the Government to assist in the 
preparation of military maps. Passed 
House Jan. 16. 

tT. R. $105. To provide for membership 
ef the DGoard of Visitors, U. S. Military 


To authorize additional ap- 
Passed 


Limiting the issue of Army 
Reported 


t 


Passed Senate Feb. 15. | 


to date, 


Academy. Passed House Jan, 16. 


Il. R. 6991. To authorize the erection of 
@ nonsecretarian chapel at the Army 
Medical Center, District of Columbia. 
Passed House Jan, 16. Reported in Senate 
Feb. 6. 

H. R. 6094. To amend section 7 of Public 
Act No. 45, relating to permanent con- 
struction at Military posts. Passed House 
Jan. 16, 

H. R. 7938. To regulate sales by utilities 
in the Army. Reported to House Jan. 9. 

H. J. Res. 39. Authorizing the admis- 
sion of two Chinese students to West 
Point. Reported to House Jan, 10. 

H. J. Res. 40. Authorizing the admis- 
sion of two Siamese students to West 
Point. Reported to House Jan. 10. 

H. R. 9202. To authorize construction at 
the U. S. Military Academy. Passed House 
Jan. 26. 

H. R. 230. For the recovery of bodies 
of soldiers, sailors and civilian employes. 
Passed House Jan, 16. 

1 H. R. 600. Making eligible for retirement 
certain officers and former officers of the 
World War other than those of the Regular 
Army. Reported to House Jan. 20. 

H. R. 233. For purchase of land at Fort 
Monmouth Military Reservation, N. J. 
Passed House Jan. 16. 

H. R. 234. Amending sec. 47d of National 
Defense Act for allowance of 1 cent a mile 
subsistence to and from training camps. 

i Passed House Jan. 16. 

H. R. 244. Enabling members of Reserve 
Officers’ Training Corps to resume inter- 
rupted training. Passed House Jan. 16. 

| HH, R.4588. Appropriation for resurfacing 
roads on Fort Baker Military Reservation, 
Calif. Passed House Jan. 16. 

H. R. 7009. Authorizing appropriations for 
construction at military posts. Passed House 
Jan. 16. Passed Senate, amended, Feb. 6. 
Conference report agreed to by House Feb. 
14, by Senate Feb. 15. 


H. R. 6480. For construction at military | 


posts. Reported to House Feb. 14 
H. R._ 7932. For construction at Military 
posts. Reported to House Feb. 14. 


real estate by the War Department. 
ported to House Feb. 14. 

H. R. 7944. Making appropriations for 
construction at military posts. Reported to 
House Feb. 13. 


H. R. 6492. Donating to Charleston, S. ¢., | 


& bronze cannon. 
| Feb. 16. 
| H. R. 1665. 
} a@ recreation pier in San Francisco. 
ported to House Feb. 16, 


' Title 12—Banks and Banking 


H. R. 6856. Relating to the payment by 
banks in 


Reported to House 


Re- 


; two or more persons. 
January 39. 

H. R. 6491. To amend Section 8 of the 
| Act of October 15, 1914. Passed House 
| February 1. 

H. R. 10151. To amend sec. 9 of the Fed- 

eral Reserve Act. Reported to House Feb. 6. 


Title 15—Commerce and Trade 


Reported to House 


Secretary of Agriculture of certain funds 
for wool standards. 
Jan. 20. 


| H.R. $040. To establish the standard of 
| weights and measures for grain products, 

Reported February 1. 

S. Res. 83. Authorizing an investigation 
of public utility corporations. Adopted by 
Senate Feb, 15, 

H. J. Res. 36. Amending the joint resolu- 

tion for the purpose of promoting effi- 
ciency, and for utilization of the resources 
and industries of the United States, ap- 
; proved Feb. 8, 1918. Reported to Senate 
| Feb. 10. 

H. Res. 96. 
General to furnish information regarding 
the violation of the antitrust laws by fer- 
| tilizer corporations, ete. Adversely re- 
ported to Senate Feb. 19. 

H. R. 8927. To amend the act to pro- 
| mote trade. Reported to House Feb. 15. 

S. 2148. To fix standards for hampers, 
baskets, ete., for fruits and vegetables. 
Reported to Senate Feb. 14. 

S. 1414. To regulate transactions on fu- 
ture exchanges in cottonseed oil. Reported 
to Senate Feb. 17. 


Title 16—Conservation 


H. R. 5500. To establish National mili- 
tary park at the battlefield of Fort Donel- 
son, Tenn. Passed House Jan. 16. 

H. R. 8126. To repeal the last provision of 
section 7 of the Mt. McKinley Park Act. 
Passed House Jan. 16. 

S. 1312. To change the name of the 
Utah National Park. Passed Senate Jan. 14, 
Reported to House January 31. 

8. 1284. Amending the District of Co- 
lumbia Park and Playground Act. Passed 
Senate Jan. 14. 


H. R. 245. 


| 
| 
| 
| 
| 
| 
| 
| 
| 


To continue the establish- 


ment of the Guilford Courthouse National | 


| 
Military Park. Passed House Jan. 16. 

H.R. $284. Mor the protection of the wa- 
tershed within the Carson National For- 
est. Reported to House January 30. 

H. R. 142. Adding certain lands to the 
Idaho National Forest. 
; January 31. 
|; H.R. 14%. Adding certain lands to the 
Challis and Sawtooth National Forest, 
Idaho. Reported to House January 31. 

HU. R. 6056. Adding certain lands to the 

Challis National Forest. Reported to House 
January 31. 
j S. 2656. Establishing @ minimum area 
| for the Shenandoah National Park, its ad- 
ministration, ete. Passed Senate Feb. 9. 
Passed House Feb. 10. (1. R. 8526 tabled.) 
| S. 1271. Providing reservations for the 
{ adequate protection of migratory game 
birds. Reported to Senate Jan. 20. 

H. R. 8744. To accept cessions by State 
of Colorado of exclusive jurisdiction over 
lands included within Mesa Verde National 
Park. Passed House Jan. 26. 

H. R. 10488. To revise the boundary of the 
Hawaiian Nationai Park. Reported to 
House Feb. 9. 

S. 3194. To estadlish Bear river migra- 
tory bird refuge. Reported to Senate 
Feb, 15. 

S. 2646. To establish game sanctuaries in 
the national forests, Reported to Senate 
Feb. 14. 

H. R. 9829. Extending the provisions of 
the act to consolidate national forest lands. 
Reported to House Feb. 14. 

| 
| 


Title 17—Copyright 


H. R. 6104, Amending sec. 57 and 61 of 
act entitled “An act to amend and con- 
solidate acts respecting copyrights approved 
March 4, 1909. Passed House Feb. 6. 


Title 18—Criminal Code and 
Criminal Procedure 


_S. 1398. To make a pardon effective from 

time of its presentation to individual con- 
cerned, whether accepted or not. Passed 
Senate Jan. 4. 

S. 1256. To amend the Penal Act of th 
Reported to Senate Jan. 5. 
Providing for the punish- 
ment of persons escaping from Federal 
penal institutions. Passed House Jan. 16. 

S. 2277. Relating to the giving of false 
information regarding the commission of 
crimes in the District of Columbia. Re- 
ported to Senate Jan. 13. 


Title 20—Education 


Ii. R. 8311. Tona) a mountain in Las- 
sen National Park for the late John E. 
Raker. Reported to House January 30. 

H. R. 279. Amending the act incorporat- 


wide 


Canal Zone. 
H. R. 9022. 


the District of Columbia of | 
money and property held in the names of | 


| 
H. R. 7459. Authorizing the use by the | 
Reported to House ! 


Requesting the Attorney 


} at Fort Bidwell Indian 


Reported to House ; 


| State 


} other Indians. 
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ing Howard University. Reported to House 
Feb. 8. 

H. R. 359. Presenting certain iron gates 
to Ohio Archaeological Society. Passed 
House Feb. 6. 

S. 2310. Amendatory of incorporation of 
Catholic University of America. Passed 
Senate Feb. 6. 


Title 21—Food and Drugs 

H. R. 487, Amending the act of June 30, 
1906, relating to the manufacture .etc., of 
adulterated or misbranded products, Re- 
ported to House Feb. 6. 


Title 22 — Foreign Relations 


and Intercourse 

S. 2534. Authorizing an appropriation 
of $65,000 to be expended by the American 
section, International Boundary Commis- 
sion, United States and Mexico, for the 
purpose of making a survey to fix the 
boundary between the United States and 
Mexico, between El Paso, Tex., and Fort 
Quitman, Tex., and for other purposes. 
Reported to the Senate Feb. 8. 

S. J. Res. 30. To provide for the ex- 
penses of participation by the United 
States in the Second Pan American Con- 
ference on Highways at Rio de Janeiro. 
Reported to the Senate Feb. 8. 

S. J. Res. 3%. To provide that the United 
States extend to the Permanent Interna- 
tional Association of Road Congresses an 
invitation to hold the sixth session of the 
Association in the United States. Reported 
to the Senate Feb. 9. 

H. R. 9286. Making an appropriation for 
@ survey of the boundary between the 
United States and Mexico, between El Paso 
and Fort Quitman, Tex. Reported to 
House January 31. 

H. J. Res. 107. To extend an invitation 
to the Permanent International Association 
of Road Congresses to hold its sixth session 
in the United States. Reported to House 
Jan, 24. 

H. J. Res, 108. Providing for the expenses 
of participation by the United States in 
the Second Pan American Conference on 
Highways at Rio de Janeiro, Reported to 
House Jan. 24, 

H. J. Res. 141. Inviting Great Britain 
to participate in the celebration of the 
Sesquicentennial of the discovery of the 
Hawaiian Islands. Reported to House Jan- 
uary 31. 

H. J. Res. 156. To authorize the Presi- 
dent to accept the invitation of the British 
Government to attend the Eighth Inter- 
national Dairy Congress. Passed House 
January 26. 

H. J. Res. 183. To prohibit the exporta- 
tion of arms to belligerent nations. Re- 


' ported to House January 30. 


H. R. 367. To authorize the settlement 


of the indebtedness of the Kingdom of the | 


Serbs, Croats, and Slovens. Passed 
House February 17. 


H. R. 10884. To 


by 


amend the act relating 


aad ; to the regulation of the level of the Lake 
H. R. 5806. Authorizing the oa | of the Woods. Reported to House Feb. 15. 


Title 23—Highways 

S. 1182. To provide for the naming of 
certain highways. Reported to Senate 
Jan. 9. 


H. R. 8731. Appropriation for construc- 


| tion of a road on the Lummi Indian Reser- 
Authorizing construction of | 


vation, Wash. Reported to House Feb. 9. 


H. R. 5686. Granting right of way to 
Imperial County, Calif., for highway over 


; certain public lands, Passed House Feb. 6. 


H. R. 5817. For paving the Government 
road between St. Elmo, Tenn., and Rossville, 
Ga. Reported to House Feb. 14. 

. J. Res. 175. To change the name of 
the Ancon Hospital, Panama Canal Zone, 


to the General Gorgas Hospital. Reported | 


to House Feb. 14. 

S. 2327. To amend the act of July 11, 
1916, Federal aid in construction of rural 
postroads. Reported to Senate Feb. 16. 

S. 1341. To amend the act of July 11, 


; 1916, Federal aid in construction of rural 


postreads. Reported to Senate Feb. 16. 
Title 21—Hospitals, Asylums, 
and Cemeteries 
H. R. 164. Authorizing appropriations for 


’ construction at Soldicrs’ Home, Los Angeles, 


Hfouse Dec. 19. 
Appreved Feb, 13. 


County, Calif. Passed 
Passed Senate Feb. 6. 
Public Law No. 26. 


H. R. 6990. To authorize appropriation | 


for construction at Pacific branch Soldiers’ 
Home, Los Angeles County, Calif. Passed 
House Jan. 26. 

H. R. 232. Regulating admission 
National Homes for Disabled Volunteers, 
Passed House Jan. 16. 

H. R. 9676. Authorizing appropriations 
for construction at Walter Reed Hospital. 
Passed House Jan. 26. 


| Title 25—Indians 


H. R. 8542. For construction of a hospital 
School. Reported 
to House Feb, 3. 

H. R. 8548. For construction of a school 
building at Fort Bidwell Indian 
Reported to House Feb. 3. 

S. (2154. To amend an act entitled “An 
Act for the relief of Indians occupying 


railroad lands in Arizona, New Mexico or | 
| California,” approved March 4, 1913. 


Re- 
ported to the Senate Teb. 8. 

8. 2157. To provide for the permanent 
withdrawal of certain Jands in Inyo 
County California, for Indian use. Re- 
ported to the Senate Feb. &. 

S. 2279. <Authorizing the Secretary 
the Interior to purchase certain lands in 
the city of Bismarck, Burleigh County, 


Reported to the Senate Feb, 8. 

H. R. $292. ‘To reserve 120 acres on the 
public domain for the use and benefit of 
the Koosharem Band of Indians residing 
in that vicinity. Passed House Jan. 26. 
Reported to the Senaté Feb, §. 

S$. 2155. To amend Section of the Act 
of June 25, 1910 (36th Statutes at Large, 
PR » S55) entitled 
determining the heirs of deceased Indians, 
for the disposition and sale of allotments 
of deceased Indians, for the leasing 
allotments and for other purposes.” 
forted to the Senate Feb. 8. 

H. R. 8281. To provide for the with- 
drawal of certain described lands in the 
of Nevada for the use and benefit 
of the Indians of the Walker River Res- 
ervations. Passed Tlouse Jan. 26. Re- 
perted to the Senate Feb. &. 

H. R. 8282. To provide for the perma- 
nent withdrawal of certain lands border- 
ing on and adjacent to Summit Lake, 
Nevada. for the VPaiute, Shoshone and 
Passed House Jun. 26. Ne- 
ported to the Senate Feb, 8. 

S. 2360. To amend Section 1 of the Act 
of Congress of March 38, 1921 (Forty-first 
Statutes at Large, Puge 1249) entitled “An 
Act to amend section 3 of the act of Con- 


Re- 


gress of June 28, 1906” entitled “An Act for | 


the division of the lands and funds of the 
Osage Indians in Oklahoma, and fer other 
purposes.” Reported Feb. 8. 


R. 462. For per capita payment to en | Independent Offices for the fiscal year of 


rolled members of the Chippewa Tribe of 
Minnesota. Reported to House Feb. 6. 

S. 1759. Appropriating treaty funds due 
Wisconsin Pottawatomie Indians. Passed 
Senate Feb. 6. 

R, 9037. For withdrawal of certain 
lands in Inyo County, Calif., for Indian use. 
Reported to House Feb. 3. 

H. R. 7207. Appropriating treaty funds 
due the Wisconsin Pottawatomie Indians. 
Reported to House Feb. 3. 

H. R. 308. For survey for placing of 
water on certain lands in the Fort Hall 
Indian Reservation. Reported to House 
January 30. 

H. R. 178. For the upkeep 
Puyallup Indian Cemetery at 
Wash. Reported to House Feb. 2. 

H. R. 356. Amending Section 2, Act of 
March 3, 1905, relating to Indians on the 
Shoshone and Wind River Reservation. 
Reported to the House Feb. 2. 

S. 1478. Authorizing appropriation for 
construction of road on Lummi Indian 
Reservation. Passed Senate Feb, 9. 

S. 700. Providing for conservation, irri- 
gration, drainage and flood control for the 
Pueblo Indian lands in the Rio Grande Val- 
ley. Pased Senate Jan. 31. Passed House, 
amended Feb. 6 

H. R. 9994. 
of the Ft. Belknap Reservation. 
to House January 26 

H. R. 8293. Amending the act for relief 
of Indians occupying railroad lands in 
Arizona. Reported to Tlouse January 26. 

i. FR. 8291. 


of the 
Tacoma, 


Reported 


' compensation. 


‘in Indiana. 


to { 


School. | 


|} Memorial Laboratory. 


“An Act to provide for Feb. 


{ the 
of 
' 


| tionals 


' funds. 
| to the Senate Feb. 9. 


| ervation. 


} States. 


; January 13. 


Reimbursing certain Indians | 


To amend Section 1 of the | 


1910, relating to heirs of 


Act of June 25, 
Reported to House Jan- 


deceased Indians. 
uary 26. 

Sen. Res. 115. ‘To print 
laws, ete., relating to Indian affairs. 
ported to Senate February 1. 

S. 2815. To reimburse certain 
of the Fort Belknap Reservation. 
ported to Senate Feb. 10. 

S. 2707. For classification 
land in Klamath Indian Reservation. 
ported to Senate Feb, 15. f 

H. R. 8326. For construction of a dormi- 
tory at Riverside Indian School, Anadarko, 
Okla, Reported to House Feb. 13. |, 

H. R. 9033. To ameud the act for division 
of the lands and funds of the Osage Indians 
in Oklahoma. Reported to House Feb. 13. 


Title 26—Internal Revenue 


H. R. 1. To reduce and equalize taxation, 
to provide revenue, and for other purposes. 
Passed House Dec. 15. 

S. 341. For refund of erroneously collected 
estate taxes. Passed Senate Jan. 14. 

H. R. 7224. To extend the time for refund- 
ing certain legacy taxes. Passed House 


Title 28—Judicial Code and 


Judiciary 

H. Res. 112. Providing for consideration 
of H. Con. Res. 18, proposing an amend- 
ment to the Constitution. Reported to 
House Feb. 9. 

If. Con. Res. 18. Proposing an amendment 
to the Constitution. Reported to House 
Jan. 18. 

H. R. 9052. To amend Sec. 6, act of May 
28, 1896. Passed House Jan. 18. 

H. R. 9049. To amend Sec, 227 of the 
Judicial Code. Passed House Jan. 18. ; 

S. J. Res. 42. To amend the Act of 
May 29, 1884. Reported to Senate Jan. 4%. 

H. R. $229. For the appointment of an 
additional circuit judge in the eighth cir- 
cuit. Passed House Jan. 18. 

H. R. 9020. To amend the code of the 
District of Columbia. Passed House Jan. 18. 

H. R. 9026. To amend the code of the 
District of Columbia. Passed House Jan. 16. 

H. R. 9051. To amend the act regulating 
fees and costs. Passed House Jan, 18. 

H. R. 343. To amend the Judicial Code, 
Section 128, relating to appeals from dis- 
trict courts. Passed House Jan, 16. 


Hf. R. 6106. To amend Section 3702 of the 
Revised Statutes. Reported to House Jan. 


manuscripts, 
Re- 


Indians 
Re- 


of unallotted 
Re- 


; 16. 


S. 1094. To amend the practice and pro- 
ceedings in Federal Courts. Reported to 
Senate Jan. 17. 

H. R. 8725. To amend Section 224 of the 
Judicial Code. Passed House Jan. 18. 

H. R. 9200. Providing for the appointment 


‘ of three additional judges for the South- 


ern District of New York. Reported to 
House Jan. 19. 


H. R. 5774. For an additional judge for | e837, $899, 


| 9139, 9147, 


the Eastern District of New York. Re- 
ported to House Jan. 19. 

H. R. 158. To amend chapter 137_ of 
volume 39 U. S. Statutes at large. Re- 
ported to House January 30. 

H. R. 7011. Detaching Okfuskee County 
from northern judicial circuit of Oklahoma 
and attaching to eastern circuit. Passed 


! House Jan. 18. Reported to Senate Feb. 13. 


H. R. 5709. Granting a pension to com- 


| missioned United States deputy marshals 


of the United States District Court for 
the Western District of Arkansas including 
Oklahoma, their widows and children. Re- 
ported to House Jan. 24. 

H. R. 5623. To amend the Judicial Code 


274D. Passed House Jan. 25. 

H. R. 9785. To amend section 1025 of the 
Revised Statutes of the United States. 
Lasscd House Jan. 25. 
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to by Senate Feb. 6, by House Feb. 7, 

S. 1181, Authorizing appropriation for ac- 
quisition of forested, cut-over and denuded 
areas on watersheds of navigable streams. 
Passed Senate Feb. 6. 

H. R, 278. Amending sec. 5 of act to pro- 
vide for construction of certain public 
buildings by increasing amount for build- 
ings outside District of Columbia, Passed 
House Dec. 19. Passed Senate, amended 
Feb. 6. Conference report agreed to by 
Senate Feb. 9, by House Feb. 10. 

S. 1347. Providing for War Minerals Re- 
lief claims to be referred to Court of 
Claims. Passed Senate Feb, 6. 

§. 1287. Directing Secretary of War to 
cancel claim of $632,469 for property sold 
in 1919 to Near Hast Relief (Inc.) Passed 
Senate Feb. 6. 

HI, R. 10686, making additional appro- 
priation for water boundary between U,. 8S. 
and Mexico. Passed House. Passed Sen- 
ate Feb. 8 Approved Feb. 10. Public 
Law No. 23. 

H. R. 10954. To authorize the Secretary 
of the Treasury to execute agreements 
of indemnity to the Union Trust Company 
Providence, R. I.; and the National Bank 
of Commerce, Philadelphia. Passed House 
Feb. 17, 

H. R. 9285. To provide for the settle- 
ment of claims against the United States 
for property damage, personal injury of 
death. Passed the House Feb, 17. 


Title 32—The National Guard 


H. R. 242. Amending sec. 90 National De- 
fense Act for employment additional care- 
takers for National Guard organizations. 
Passed House Jan. 16, 


Title 33—Navigation and Navi- 
gable Waters 


S. 2594. Transferring portion of Ship 
Island, Miss., lighthouse reservation to con- 
trol of War Department, Passed Senate 
Feb. 2. 

S. 700. Authorizing Secretary of the In- 
terior to execute agreement with Middle 
Rio Grande conservancy district for flood 
control, etc., for Pueblo Indian lands in 
Rio Grande Valley. Passed Senate Jan. 31, 
Passed House Feb. 6. (H. R. 70. Similar to 
above, laid on table.) 

S. 1103. Permitting the withdrawal of 
water from the White River. Ark. e- 
ported to Senate Feb. 10. 

The following bridge bills have been 
reported to the House and have not yet 
been acted on by the House: 

H. R. 487, 472, 7198, 9831, 9964, 10070, 
10144, 10378, 10424, 7927, 8897, 9350, 9361, 
9365, 9761, 9773, 9843, 9946, 10025, 10026, 
10143, 10298; S. 2902. 

The following bridge bills have passed 
the House and are in Senate Committee: 

H. R. 66, 121, 449, 5501, 5502, 5569, 5679, 
5721, 5722, 5727, 5803, 5818, 6073, 6476, 6639, 
6973, 7183, 7184, 7199, 7371, 7375, 7449, 7902, 
7909, 7914, 7915, 7921, 7925, 7948, 8106, 8107, 
8227, 8530, 8531, 8726, 8740, 8741, 8743, 8818, 
8900, 8926, 9019, 9063, 9064, 9137, 
9186, 9196, 9197, 9198, 9199, 9280, 
9293, 9339, 9484, 9849, 7449, 473, 9204. 

The following bridge bills have passed 
both Houses and have been sent to the 


president: 
H. R. 6045, 6099, 6483, 7916, 9660, 6487, 


| 473, 2348, 816, 7032, 7033, 7034, 7036, 7036. 


The following bridge bills have passed 
both Houses and have been approved by 
the President: 

H. R. 280, 5547, 5582, 5642, 5657, 5725, 
5726, 5728, 108, 193, 194, 199, 319, 444, 495, 
5510, 5583, 5628, 5638, 5744, 6041, 6046, 6479, 


| 6512, 6513, 6514, 6959, 7192, 7370, 7374, 7466, 


} 7745, 7913, 7902. 
by adding a new section to be numbered 3 


The following bridge bills have passed 


| the Senate and are in House Committce: 


S. 797, 798, 1181, 1498, 2483, 2496, 2554, 


| 768, 1090, 1761. 


H. R. 9024. To authorize the appointment } 


of stenographers in the courts of the 
United States and to fix their duties and 
Passed House Jan. 25. | 
S. 2752. Creating a new judicial district 
Passed Senate Feb. 1. 

H. R. 49. To amend the code of laws of 
the District of Columbia in relation to de- 
scent and distribution. Reported to House 
Feb, 3. 

S. J. Res. 1. 
to the Constitution of the United 
prohibiting war. Reported adversely 
the 7 


Proposing an amendment 
States 
to 
Senate Feb. 7. 

H. R. 7030. Amending Sec. 5 
March, 1925. Passed House Feb. 
ported to Senate Feb. 15. 

S. 2781. To amend the Code of Law for 
the District of Columbia so as to empower 


Re- 


6. 


| the Corporation Counsel for the District of 
| Columbia and his assistants to administer 


oaths. Reported to Senate Feb. 6. 

H. R. 9195. To amend sections 2804 and 
3402 of the Revised Statutes. Reported to 
House Feb. 13. 


Title 29—Labor 


H. R. 6685. To regulate the employment 
of minors within the District of Columbia. 
Reported to House Feb. 17. 

S. Res. 105. To investigate conditions in 
the coal fields of Pennsylvania, West Vir- 


Mining 


H. R. 8831. For the collection of fees on 


royalties on production of minerals_ from 
| leased 
n : } January 26. 
North Dakota, for Indian School purposes. | 


Indian lands. Reported to House 


S. 1455. To grant extensions of time 


| under coal permits. Passed Senate Feb. 6. 


Reported to House Feb. 14. 
Title 31—Money and Finance 


If. TR. $128. Authorizing a permanent 
annual appropriation for the Gorgas 
Reported to House 
LT; 

R. 11133. 
District of Columbia. 
House Feb. 17. 

H. R. 7201. To provide for the settle- 
ment of certain claims of American na- 
against Germany and of German 
nationals against the United States, for the 
ultimate return of all property of Germarr 
nationals held by the Alien Property Cus- 


Making appropriations for 


TI. 
Reported to 


| todian, and for the equitable apportionment 


available 
Reported 


of certain 


26. 


all claimants 
Passed House Jan. 


among 


H.R. 441. To pay half the_ cost of a 
bridge and road on the Hoopa Valley Res- 


S. 1742, 2698, 2737. 

H. R. 117. To modify the project for 
control of floods in the Sacramento River, 
Calif. Reported to House Feb, 13. 


Title 34—Navy 


| the Navy. 


ls. 8. 


of act of | 


H. R. 21. To provide for date of prece- 

dence of certain officers of the staff corps of 
Reported to House Feb. 13. 
S. 771. Providing for the loan of the U. 
Dispatch to the State of Florida. 
Passed Senate Feb. 6. Reported to House 
February 9. 

H. J. Res. 181. Providing for Commission 
to investigate sinking of submarine S-4. 
Passed House Jan. 7. Passed Senate Jan. 27, 


| Amended, sent to conference Feb. 3. 


| foreign decorations. 
| ginia and Ohio. Reported to Senate Feb. 1. | 


| Title 30—Mineral Lands and 


S. 150. For relief of former officers of 
the U. S. Naval and Marines Reserve Forces, 
Reported to Senate Jan. 18. 

S. 1959. Transferring to the Secretary of 
the Navy jurisdiction over oil and gas 
leases in naval petroleum reserves. Re- 
leases in naval petroleum reserves. Passed 
Senate Jan. 14. Reported to House Jan. 20. 

H. R. 5531. Amending the provision of the 
act of August 29, 1916, relating to the as- 
signment of certain officers of the Navy. 
Reported to House Feb. 9. 

H. R. 5898. Authorizing certain officers 
of the Navy and Marine Corps to accept 
Passed House Jan. 
26. Reported to Senate Feb. 15. 


Title 36—Patriotic Societies 


and Observances 

S. J. Res.. 62. For participation in Pa- 
cific Southwest celebration. Adopted by 
Senate Feb. 8. 

Ss. J. Res. 33. For participation by the 
United States in the ceiebration in 1929 
of the 150th anniversary of the conquest 
of the Northwest Territory. Reported to 
Senate Feb. 9. 

H. R.. 229. Authorizing memorials com- 
memorating encampment of Spanish War 
veterans at Chickamauga and Chat- 
tanooga Military Park. Passed House Jan. 


16. 

H. R. 8736. For inspection of the battle- 
fields of Brice’s Cross Roads and Tupelo, 
Miss. Passed House Jan. 16. 

H. R. 227. Regulating the appointment 
and duties of the superintendent of Antie- 
tam battlefield. PassedsHouse Jan. 16, 

H. R. 7908. Granting leave to ex-service 
men and women to attend the Convention 


| of Spanish War Veterans in Havana in 1928, 


Reported to House January <0. } 


H. R. 10286. Making. appropriations for | 
the military and nonmilitary activities of | 
the War Department for the fiscal year | 


ending June 30, 1929, and for other pur- 
Passed House Feb. 10. 

TI R. 9583. To report to Congress cer- 
tin claims asserted against the United 
Yeported to House January 30. 
9481. Making appropriations 


poses. 


for 


H, R. 


1929. Passed House Jan. 24. Passed Senate 
Feb. 3. 

S. 2996. Authorizing Secretary of Treas- 
ury to prepare a model commemorative of 
exploits of Colonel Lindbergh. Passed Sen- 
ate Feb. 8. 

H. R. 9136. Making appropriations for the 
Department of the Interior for the_fiscal 
year ended June 30, 1929. Passed House 
Passed Senate Feb. 4. 

H. R. 5772. To regutate the disbursement 
of Federal funds for construction. Reported 
to House Jan. 18. bs 

H. R. 7472. To.grant the town of Cicero, 
Tll., an easement over certain Government 
property. Passed Heuse Jan. 26. .- 

Ss. J. Res. 66. Maing additional appro- 
priation for the memorial building to 
women in the World War. Passed Senate 
Jan. 17. Reported to House Jan. 26. 

H. R. 81. Authorizing the coining of 
silver 50-cent pieces in commemoration of 
the discovery of the Hawaiian Islands. Re- 
ported to House February 1. 

H. R. 10635. Making appropriations for 
the Treasury and Post Office Departments. 
Passed House Feb. 15. 

H. R. 9567. Making appropriations for 
construction at Fort Leavenworth, Kans. 
Passed House Feb. 6. 

H. R. 10146. Making appropriations for 
construction at Scott Field, Ill. Reported 
to House Feb. 6. 

H. R. 8269. Making appropriations for 
Departments of State and Justice, and for 
Judiciary. and for Departments of Com- 


| 
| 
| 
| 
| 
| 


| 
j 
| 


Reported to House Jan. 16. 

Hi. R. 7206. To establish a National War 
Memorial Museum in Old Ford’s Theater 
Building, Washington, D. C, Reported to 
House Jan, 17. 

H. R. 7903. For erection at Clinton, N. 
C., of a2 monument to William Rufus King. 
Kieported to House January 26. 

Hi. R. 8737. Providing markers for the 
battlefields of Eastport and Iuka, Miss. 
Passed House Jan. 16. 

H. R. 5494. Enabling the mothers and 
unmarried widows of service men buried 
in Kurope to make a pilgrimage to Euro- 
pean cemeteries. Reported to House Feb. 2. 

. RK. 385. Authorizing payment of 
travel expenses for investigations and sur- 
veys of battlefields. Reported to House 
Feb. 2. 

If. R. 48. To erect a tablet to the mem- 
ory of Federal soldiers killed at the Battle 
of Perryville. Passed House Dec. 19. Re- 
ported to the Senate Feb. 7, 

S. J. Res. 88. Authorizing the erection 
on public grounds in the District of Co- 
lumbia of a stone monument as a2 memo- 
rial to Samuel Gompers. Reported to the 
Senate Feb. 7. 

S. J. Res. 72. To grant permission for 
the erection of a memorial statue of Car- 
dinal Gibbons. Reported to the Senate 
Feb. 7. 

. = 
Title 37—Pay and Allowances 

(Army, Navy, Marine Corps, 

Coast Guard, Coast and Geo- 

detic Survey and Public 

Health Service. ) 

S. 1946. Relative to the pay of certain 
retired warrant officers and enlisted men 
and warrant officers and enlisted men of 
the reserve forces of the Army, Navy, 
Marine Corps and Coast Guard as fixed un- 


der the Panama Canal act. Passed Senate 
Feb. 6. Reported to House Feb. 14. 


Title 38—Pensions, Bonuses 
and Veterans’ Relief 


H. R. 10487. Granting double pensions in 
all cases where officers or enlisted men of 


merce and Labor, Conference report agreed | the Navy die or are disabled in line of duty 
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as the result of a submarine accident. Re- 
ported to House Feb. 8, 

S. 777. Making eligible for retirement 
certain officers and former officers who in- 
curred physical disability in line of duty 
- o World War. Reported to Senate 
an. 23. 

H. R. 10487. To amend the World War 
adjusted compensation act. Reported to 
House Feb. 7. 

H. R. 10159. Granting pensions and in- 
crease of pensions to widows and former 
widows of certain soldiers, sailors and 
marines of the Civil War. Reported to 
House Feb, 16. 

S. 2998. Granting double pension in all 
cases where an officer or enlisted man of 
the Navy or Marine Corps dies or is dis- 
abled as result of submarine accident. Re- 
ported to Senate Feb. 15, 


Title 39—The Postal Service 


H. R. 825. Repealing the existing law 
requiring the Postmaster General to re- 
ort action taken on claims of postmasters, 
eported to House Jan. 24. 


H. R. 72138. Authorizing the Postmaster 
General to enter into contracts for the 
transport of mails by air to foreign coun- 
tries and insular possessions. Reported to 
House January 30. 

S. 1758. Authorizing Postmaster Gen- 
eral to reimburse postmaster at Sheboy- 
gan, Wis., in sum of $141,433 which was 
taken from post office tn robbery. Passed 
Senate Feb. 6. 

H. R. 8337. Amending the air mail act. 
Reported to House Feb. 8. 

S. 1666. Authorizing the Postmaster 
General to enter into contracts for trans- 
porting mails to foreign countries and in- 
sular possessions. Reported to Senate 
Feb. 15. 

S. 1728. 
the civil 
Feb. 17. 


Title 40— Public Buildings, 
Property, and Works 


H. R. 10166. Amending the Foreign 
Service Buildings Act. Reported to House 


Feb. 2. 

S. 2660. Amending the Act to regulate 
the practice of architecture in the District 
of Columbia. Reported to Senate Jan- 
uary 30. 

S. 1628. Relating to the office of Public 
Buildings and Public Parks of the National 
Carital. Reported to the Senate Feb. 8. 

H. R. 391. To regulate use of Capitol 
Grounds, Passed House Feb. 6. 

H. R. 6466. Granting part of Federal 
building site at Phoenix, Ariz., for street 
purposes. Passed House Jan. 26. Passed 
Senate Feb. 6; Approved Feb. 11. Public 
Lands No. 24. 

S. 781. Requiring separate accommoda- 
street cars in the District of Columbia. 
Reported adversely January 30. 

8. 2301. To create a commission for en- 
larging of the Capitol Grounds. Passed Sen- 
ate Feb. 2. Reported to House Feb. 15. 

H. R. 6991. Authorizing the erection of a 
nonsectarian chapel at the Army Medical 
Center in the District of Columbia. Passed 
House Jan. 16. Reported to Senate Feb. 6. 

H. R. 5746. For the appraisal of certain 
Government property. Reported to House 
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Feb. 13. 
Title 43—Public Lands 

H. R. 8898. Restoring to the public domain 
certain lands in California. Reported to 
House Feb. 3. 

S. 1661. To authorize Secretary of In- 
terior to transfer Okanogan project in 
State of Washington to Okanogan irrigation 
district. Passed Senate Jan. 4. Reported 
to House Jan. 11. 

H. R. 7203. To authorize the transfer 
of the Okanogan project, State of Washing- 
ton, to the Okanogan irrigation district. 
Reported to House Jan. 4. 

H. R. 8307. Authorizing the sale of tim- 
ber on Class 3 of the Oregon and California 
Railroad and Coos Bat wagon road. Re- 
ported to House January 30. 

S. 1155. Granting extensions of lines 
under oil and gas permits. Reported to 
Senate Jan, 10. 

S. 1193. Granting, certair islands to 
Oregon for park purposes. Passed Senate 
January 14. Reported to House January 30. 

S. 1313 Authorizing the issuance of 
final patents on reservoir sites. Reported 
in Senate Jan. 11, referred to Indian Af- 
fairs Committee. 

8S. 1959. ‘Lransferring to the Secretary 
of the Navy jurisdiction over oil and gas 
leases. Passed Senate Jan. 14. Reported 
to House Jan. 20. ; 

H. R. 9031. For the disposal of abandoned 
military reservations in Alaska. Reported 
to House Jan. 20. 

H.R. 479. Granting certain oil and gas 
pees leases. Reported to Nilouse 
eb, 2 


Placing service postmasters in 
service. Reported to Senate 


S. 1425. To remove a cloud on title. 
Seats Senate Jan. 20. Reported to House 
eb. 1. 


H. R. 5695. To adjust disputes arising 
from faulty surveys in township 19 south, 
range 26 east, Tallahassee meridian, Fla. 
Reported to House February 1. 

H. R. 5687. Authorizing the sale of 
certain public lands to the Cabazon Water 
Co. Reported to House February 1. 

H. R. $110. Withdrawing from entry 
the northwest quarter section 12, 
ship 30 north, range 19 east, Montana 
meridian. Reported to House January 31. 

H. R. 5545. Granting certain lands to 
the State of California. Reported to House 
January $1. 

H. R. 5476. 


delphia. Reported to House Feb. 2. 

H, R. 9842. For the survey and sale of 
lots in the town site of St. Marks, Fla. 
Reported to House Feb. 8. 

H. R. 8286. Authorizing the sale of cer- 
tain public lands near Garden City, Kans, 
Reported to House Feb. 8 

H, R. 8724. Granting certain lands 
city of Menden, Utah. Reported to 
Feb. 8. 

H, R. 8783. Granting certain lands to the 
ay + Bountiful, Utah. Reported to House 
Feb. 8. 

H. R. 8734. Granting certain lands to the 
city of Centerville, Utah. Reported to 
House Feb. 8, 

_ H.R. 475. To amend certain laws relat- 
ing to entri2s on reclamation projects. Re- 
ported to House Feb. 8. 

H. R. 9958. Authorizing the disposal of 
unproductive lands on Federal irrigation 
projects. Reported to House Feb. 3. 

S. 1154. Authorizing the use by Yuma, 
Ariz., of certain public lands as an avia- 
tion field. Passed Senate Feb. 1. Reported 
to House Feb, 7. 

H. R, 5783. Granting extensions of time 
in oil and gas permits. Passed House Feb, 6. 
Reported to Senate Feb, 16. 


House 


H. R. 445. Authorizing Secretary of In- | 


terior to enter into co tiv j . : 
OOD Ok tayo: ehoperaure Sereanent | saw 1,600 idle prisoners watch free la- 


with Montana and private owners of land 
for grazing and range development. Passed 
House Feb. 6. 

_H. R. 6684. To amend sec. 2455 of Re- 
vised Statutes as amended relating to iso- 
lated tracts of public lands. Passed House 
Feb, 6. 

S. 766. To fix the compensation of 
registers of local land offices. Reported 
to Senate Feb. 16. 

S. 2858. Authorizing the use of certain 
jands by the town of Parco, Wyo. Re- 
ported to Senate Feb. 16. 

H. R. 68. Providing for the disposition 
of asphalt, gilsonite and other like sub- 
stances on the public domain. Reported 
to House Feb. 16. 

H. R. 6993. Authorizing the sale and 
patent of certain lands in Louisiana and 
Mississippi. Reported to House Feb. 15. 

H. R. 7946. To repeal Act of March 
15, 1906, relating to homestead laws in the 
Yellowstone forest. Reported to House 
Feb, 15 

S. 1455. To grant extensions of time 
under coal permits. Passed Senate Feb. 6. 
Reported to House Feb. 14. 

H. R, 465. Authorizing Oklahoma City to 
sell certain public squares therein. Re- 
ported to House Feb. 14. 


Title 44—Public Printing 


S. Res. 135. To print the report of the 
twenty-fifth meeting of the Convention of 
American Instructors of the Deaf. Reported 
to Senate Feb. 6. 

S. Res. 136. To print the report of the 
Federal Trade Commission on the petroleum 
industry. Reported to Senate Feb. 6. 


Title 46—Shipping 
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come taxes during 10-year period of profits 
on sale of certain ships when proceeds are 
invested in new American ships, Passed 
Senate Feb. 6. Returned by House to Sen- 
ate Feb. 7. 

S. 744.. To further develop an American 
Merchant Marine. Passed Senate Jan, 31, 


Title 48—Territories and In- 


sular Possessions 

H. R. 83. To approve act No. 24 of the 
session laws of the Territory of Hawaii, 
Passed House Jan. 16. Reported in Sen- 
ate Feb. 7. 

H. R. 340. To authorize the town of An- 
chorage, Alaska, to issue bonds for a 
school building. Passed House Jan. 16. 

H. R, 5575. To amend the Hawaiian 
Organic Act. Passed House Jan. 16. 

H. R. 7867. To authorize the town of 
Seward, Alaska, to issue bonds for the 
construction of a school building. Passed 
House Jan. 16, 

8. 754. For relief of certain Porto Rican 
taxpayers. Passed Senate January $31, 
Reported to House Feb, 14. 

8S. 2787. Providing for the appointment 
of governors of the non-Christian prov- 
inces of the Philippine Islands by the Gov- 
ernor General without the consent of the 
Philippine Senate. Reported to Senate’ 
Feb. 2. 

H. R. 84. Approving act 25 of Sessions 
Laws of 1927, Territory of Hawaii, Passed 
House Jan. 16, 

H. R. 6989. Amending Hawaiian Homes 
Commission Act. Passed House Jan. 16, 
Reported to Senate Feb. 17. 

H. R. 8284. Authorizing certain payments 
to Alaskan Territorial officers. Reported to 
House Jan. 25. 

S. 1168. Amending act entitled “An Act 
to authorize correction and editing o* 
official papers of the Territories of United 
States now in national archives.” Passed 
Senate Feb. 6. 


Title 49——Transportation 


S. Res. 17. Authorizing the Interstate 
Commerce Commission to prepare an an- 
notated index of its acts and decisions, 
Reported to Senate Jan. 9. 

8. 1281. To issue driving permits free 
to enlisted men of the various services op- 
erating Government-owned vehicles in the 
District of Columbia, Passed Senate Feb. 6, 

8. 656. To amend section 152 of the Inter- 
state Commerce Act, as amended. Reported 
to the Senate Feb. 13. 


Title 5|0—War 


H. R. 8550. To amend the National Des 
fense Act. Passed House Jan. 16. 


House Will Consider 
Veteran Legislation 


Extension of Time for Adjusted 
Compensation Is Proposed 


Amendments to the World War Ad- 
justed Compensation Act, as provided 
for in H. R. 10487, introduced by Repre- 
sentative Green (Rep.), of Council 
Bluffs, Iowa, chairman of the Ways and 
Means Committee of the House, and re- 
ported out favorably February 7, will be 
discussed February 20 by the Commit- 
tee of the Whole House on the State of 
the Union under suspension of the rules, 
according to an oral statement made 
February 18 by Mr. Green. 

The three major projects provided in 
the bill are: 

To extend for a period of two years 
the time within which application may 
be filed for adjusted compensation; 

To remove all doubt as to the finality 
of the determination of the Secretary of 
War and the Secretary of the Navy con- 
cerning the validity of lost applications; 
and 4 

To extend the benefits of the Act to 
dependents of veterans who have been 
absent from their homes, continuously 
and without explanation, for a period of 
seven years, 

It has been estimated, according to the 
report, that some 4,350,000 veterans are 
eligible to receive the benefits of the 
Adjusted Compensation Act. Approxi- 
mately 3,795,000 individuals have made 
application to date, and 3,498,000 appli- 
cations have been allowed and approved, 
it stated. 

Several thousand veterans and their 
dependents are debarred from receiving 
any of the benefits of the Act by reason 
of the January 1, 1928, limitation on the 
time for filing applications, either 
through neglect or ignorance of the law, 
the report stated. The Committee there- 
fore recommends that the date be ex- 
senged two years, or until January 2, 
_ Approximately 27,000 applications are 
in the suspended files of the Depart- 
ments of War and Navy, according to the 
report. Also, the report says, there is no 
provision in the existing law relating to 


| To sell to the Pennsylvania | a presumption of death where a veteran 
Railroad Company a certain tract in Phila- 


has been missing from his home over an 
extended period of time. 


Idleness of Convict 
Represented as Peril 


Wardens Oppose Bill to Bar 
Competition of Prison Goods 


More than 500 prisoners in the Eastern 
State prison, at Philadelphia, play mar- 
bles for exercise every afternoon, while 
in the Western prison, at Pittsburgh, 
the prisoners shoot dice, play football, 
and at times hob one another in the 
prison yard, Oscar Lee, warden of the 
Wisconsin State prison, told members of 
the House Committee on Labor, Febru- 
aty 18, while testifying in opposition to 
H. R. 7729, introduced by Representative 
Cooper (Rep.), of Youngstown, Ohio, 
which would bar goods made in prison 
from interstate commerce. 

“At Sing Sing prison,’ he added, “I 


borers build a wall.” 


Competition Not Avoidable, 

If the bill becomes a law, he said, it 
will at once throw 300 prisoners in Wis- 
consin out of work. Prisoners cannot 
do any work without competing with 
some form of labor, he said. 

L. H. Putnam, director of the State 
penal institution of Rhode Island, and 
chairman of the group of prison officials 
appearing before the Committee in op- 
position to the Cooper bill, said that if 
the bill is passed it will flood the United 
States with insane criminals, 

A. M. Scarborough, former warden of 
the State penitentiary of South Carolina, 
said that furniture made in the penal 
institution in South Carolina is sold all 
over the East, and that the passage of 
che bill would work a great hardship on 
that institution, which is now self-sup- 
porting. 


Sales on Cost Basis. 


J. J. Sullivan, warden of the Minnesota 
State prison, said every State should 
have a complete cost system for its 
prison-made goods before = e. con- 

clude 


tracts, and that estimates should 


the cost of plant and overhead, as in a 
private concern. 

John J. Hannan, president of the State 
Board of Control of Wisconsin, said one 
great cause of crime is idleness; but the 


‘8. 789. Amending merchant marine act ; only labor that will do any good to pris- 
of 1920 by insuring exemption from in- , oners is that which has a useful purpose, 


‘ 
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Taxation 


Charitable Bequests are Deductible 
Without Reduction for State Taxation 


Petition Sustained 


By Board of Appeals 


Commissioner Had Made Sub- 
- traction for Payments 
From Gross Estate. 


Joun ASPINWALL HADDEN, JR., AND 
ALEXANDER TORRANCE, EXECUTORS OF 
THE ESTATE OF MARIE TORRANCE HAD- 
DEN, PETITIONERS, V. COMMISSIONER OF 
INTERNAL ict 4 a or TAX 

Docket No. . 7 

ins decedent bequeathed a portion : 
her residuary estate’.to charity and the 
Commissioner of Internal Revenn® Pox 
fixing the amount of the charitable . 
duction to be allowed in determination © 
the taxable estate, determined the = 1- 
uary estate by deducting State in eri- 
tance or transfer taxes from ne 
estate. Petitioner alleged this mett od 0 
calculation as_ error and is — sus- 
tained by the Board of Tax Appea s. 

James Lloyd Erby_ for the Petitioner; 
R. E. Copes for the Commissioner. ; 

Following is the full text of th findings 
of fact and th opinion: 

This proceeding results from the Te- 
spondent’s determination of a deficiency 
in estate tax on the estate of Marie Pa 
rance Hadden, deceased. The whole 
amount of the tae asserted, i. e., 

702.60 is not in dispute. 

+ the petitioners allege that the re- 

spondent erred in determining the 

amount of the gifts to charitable re- 
maindermen as deductions from the gross 
estate, by deducting from the residium 
the amount of $16,268.79, termed For- 
eign Death Duties,” and representing 


State inheritance or transfer taxes paid | 


by the estate to States other than New 


York, and the amount of $14,170,64 New | 


York inheritance taxes on two life estates 
paid by the decedent’s estate, making a 
total erroneous deduction of $40,439.43 
from the reisduary estate. 

Findings of Fact: The petitioners, who 
are residents of the State of New York, 
are executors of the last will and testa- 
ment of Marie Torrance Hadden, who 
died a resident of New York City on the 
30th day of March, 1928, and they main- 
tain an office for the transaction of their 
executorial duties at 68 William Street, 
New York City. 

Counsel for both parties have agreed 
and stipulated as follows: | 

“(1) That the amount paid from the 
above-named estate for executors’ com- 
missions is $92,881.80 and that in deter- 
mining the deficiency tax due from the 


estate the Board should reduce the deduc- | 


tion for executors’ commissions previous- 
ly allowed by the Commissioner by the 


sum of $14,398.80, which is the difference | 


between $170,280.60, the amount erron- 
eously allowed as a deduction for execu- 
tors’ commissions and the correct amount 
paid for such commissions. 
Decedent Named Six 
Charitable Beneficiaries 

“(2) That in determining the deficiency 


tax due from the taxpayer, the Board | 
should include in the decedent’s gross | 


estate as an additional asset the deced- 
ent’s remainder interest in the trust fund 
created by the will of Elia V. Osgood, 
deceased, said interest being of the value 
of $2,262.82.” . 
Decedent’s will, after providing for a 
number of cash and specific legacies, di- 
rected the trustees named therein to hold 
the residue and remainder of her estate 


for the benefit of her husband and sister | 


in equal shares during thier lives, and 
upon the death of either, or both, to di- 


residuum equally among the six named 


beneficiaries, foun of which ade innivid- ! 


uals and two of which are charitable cor- 


porations, to wit: The Presbyterian Hos- | 
pital and the Children’s Aid Society, both | 


in the City of New York. 


In computing the amound of the said | 
charitable bequests as a deduction from | 


the value of the gross estate to determine 
the value of the net taxable estate, the 
respondent ascertained the value of the 


residuary estate and the total charity 


as follows: 
. Gross estate, $2,732,800.25. 
$160,224.14; real estate specially devised, 


$2,050; personalty specifically bequeathed, | 
$45,664.54; cash legacies $70,000; foreign | 


death duties paid out of estate, $16,- 


life estate paid out of estate, $24,170.64. 


total, $318,378.11. Balance, $2,414,422.14, | 
Remainder value—one-sixth residue— | 


subject to life estate of husband, $270,- 
463.57; remainder value—one-sixth re- 
sidue—subject to life estate of sister, 
$314,937.22; charitable cash 
$10,000. Total to charity, $595,400.79. 
The $16,268.79 termed “Foreign Death 
Duties” are inheritance or transfer taxes 
paid to States other than New York. 
Opinion, Trussell: 
the computation of estate tax, as to the 
correct amount of executors’ fees to be 
deducted from the gross estate and as to 


included in the gross estate, should be 


corrected in accordance with the facts | 


stipulated by counsel and set forth in the 
‘findings of fact. 


Tax Is Levied 
On Transfer of Net Estate 


the question of whether the respondent 
has adopted a correct and lawful method 
for computing the value of that portion 
of decedent’s residuary estate bequeathed 
to charity and deductible from the gross 
estate in determining the net taxable 
estate. The bequests in question are ad- 
mittedly charitable deductions within the 
meaning of Section 403 (a)3 of the said 


act, and the sole issue is whether the | 264 U. S. 61, the facts were, briefly, 


amount of the charitable bequests to be 
deducted from the gross estate should be 


fer taxes. 
The respondent’s theory is that the 


residue of the estate is only what is left | 


after the payment of paramount claims | the amount of the Federal estate taxes 


and charges against the estate, including 
State inheritance or transfer taxes, and 


that the residuum must be so determined | 


in order to measure the value of’ the 


charitable bequests to be deducted, or in | 


other words, that estate taxes are a 
charge against the estate and that the 


amount of the deduction to be allowed is | 


the amount to be received by the charit- 
able beneficiaries. The respondent’s 
theory is not well founded. In the case 
of New York Trust Company v. Eisner, 


of the estate brought suit to recover the 
estate tax paid under the Revenue Act 
of 1916, on the ground that the Com- 





legacies, | 


missioner erroneously disallowed a de- 
duction of State inheritance and succes- 


sion taxes as charges within the mean- | 


ing of section 203, the Supreme Court 
said and so held: : 

“‘Charges against the estate’ as 
pointed out by the court below are only 
charges that affect the estate as a whole, 
and therefore do not include taxes on 
the right of individual beneficiaries. This 
reasoning excludes not only the New 
York succession tax but those paid to 
other States, which can stand no better 
than that paid in New York.” 

Furthermore, the Federal estate tax 
here in question is not upon what the 
beneficiaries may receive, but is by the 
very provisions of the act under which 
it is levied, a tax upon the transfer of 
the net estate of the decedent. 


The respondent cites the case of 


Young Men’s Christian Association Vv. | 


Davis, 264, U. S. 247, in which case the 


executor deducted from the gross estate, | 


debts, losses and charges, specific be- 
quests and devises to determine the value 
of the residuary estate, which was given 
entirely to charity. He then deducted 
from the gross estate the residue so de- 
termined, together with $50,000 exemp- 
tion, debts, losses, and charges, to de- 
termine the value of the net taxable 
estate, and paid a tax of $31,000. The 
question involved was the effect the pay- 
ment of the tax would have in the dis- 
tribution of the estate among the le- 
gatees and beneficiaries under the will 
and whether the tax should be taken out 
of the residuary estate. f 
that the tax must be paid out of the resi- 
duary estate in the absence of any dif- 


| ferent provision in the will. Clearly this 


case and other similar cases cited by 
respondent are not in point with the is- 
sue in the case at bar. 


Act Does Not Affect 
Certain State Taxes 


The taxes in question have been levied 
under the Revenue Act of 1921, section 
401, which imposes upon “the transfer 
of the net estate of every decedent dying 
after the passage of this act,’ a tax 
equal to specified percentages of the 
value of the net estate determined as 
provided in section 403. 

The section of the act is clear and un- 
equivocal in providing that in determin- 


ing the value of the net taxable estate | 


there shall be deducted certain specific 


charges against the estate, but prohibits | 
the deduction of “any estate, succession, | 


legacy, or inheritance taxes.” It is clear 
that for the purposes of the Federal es- 


tate tax Congress intended that State | 


inheritance or transfer taxes should not 
be taken into consideration. In Howard 


K. Walter, et al., Executors, 2 B. T. A., 
453, the Board used the following lan- | 
guage, “The taxes of both the State and | 
Federal Government depend upon the re- 


spective laws of each, and are not af- 
fected by the laws of the other. The 


power of Congress in levying taxes is not | 
| necessarily or naturally inconsistent with 
| that of the States. 


The 


right of transfer and is measured by the 


value of the net estate of decedent as it | 


existed at the moment of his death and 


| the Federal Government is not concerned | 
with the amounts received by the bene- | 


ficiaries nor with the fact that such 


amounts may be reduced by State taxes | 
levied upon the property or the value | 
The act under consideration | 


thereof. ; 
provides that the amounts of legacies 


and devises to charity shall be deducted | 


from the gross estate in determining the 
net taxable estate and there is no pro- 


| vision for any diminution of such allow- 
vide his and - or her share of the said 


able deduction. As pointed out above, 
the Federal Government is not concerned 
with the amounts 


deductions specifically provided for, 


| among which are the charitable deduc- 
tions which must be taken in the full j 


amount bequeathed or devised. It is that 


full amount given to charity which must | 
| be deducted irrespective of any diminu- 


tion by State inheritance taxes which are 


not a charge against the estate and with | 
| which the Federal Government 
Charges, | 


is not 
concerned. 

The Commissioner may not reduce the 
net taxable estate by the amount of 
State inheritance taxes, and yet if he be 


| allowed to reduce a specific allowable 
268.79; New York inheritance taxes on | 


deduction by such taxes, he is thereby 
increasing the net taxable estate by the 
amount of such State taxes. 


Decision Cited 
From Edwards V. Slocum 


that the Board has heretofore held that 


New York inheritance or 
gross income, and also that the same 
holds true as to such taxes in States 


having transfer or inheritance tax stat- 


rr | utes similar to that of New York. See | 
the value of an additional property to be } Frank E. Norton and Stuart M. Don, 


Executors of the Estate of Harriet M. 


Don, promulgated December 1, 1927, 9 | 
| B. T. A. 450 (The United States Daily, | 


Yearly Index Page 2834, Vol. II) and 


| Oliver Prescott and Lucius Beers, Exec- 
| utors of the Estate of Emily H. Bourne, | 


| 8 B. T. A. 582 (The United States Daily, | 
We have presented for determination 


Yearly Index Page 2308, Vol. II). In 
the instant case, if the course indi- 
cated has been followed, the amounts 
of these State inheritance and transfer 
taxes have already been used to decrease 
the value of the interest of the life ten- 
ants and can therefore have no reflected 


| influence upon the remaining residuary 


estate. 
In the case of Edwards v. Slocum, 


that decedent bequeathed her residuary 


diminished by State inheritance or trans- | cae Gale: 20 seen 


stitutions and the Commissioner in com- 
puting the Federal estate tax, dimin- 
ished the amount of the charitable de- 
duction, i. e., the residuary estate, by 


to be paid. The Commissioner’s argu- 
ment was that the residue is equal to 
what is left after the payment of para- 
mount claims. The Supreme Court held 
that in assessing estate taxes under 
the Revenue Act of 1918 charitable be- 
quests which were deductible from the 


gross estate in fixing the net taxable es- 
tate sheuld be deducted without any | 
| diminution on account of the tax itself, 
| even though being residuary, they will 
256 U. S. 345, 350, where the executors | 


ultimately bear the tax burden. While 
this decision is not an authority under 


| which the case at bar may be decided, 


The court held | 


| to be deducted from the 





Each may lay a tax | 
on the same property without interfer- | 
| ing with the action of the other.” 
Federal estate tax is levied upon the | 


received by bene- | 
ficiaries, but only with the value of the | 
gross estate and the amount of allowable | 


| jury 


| employment. 





THE UNITED STATES DAILY: MONDAY, FEBRUARY 20, 1928 


Rentals 


Federal Levy Based 


On Transfer Right 


Amount Is Measured by Net 
At Time of Death of 
Decedent. 


of Congress is that the amount actually 
received by charitable legatees is not 
determinative of the amount of the al- 
lowable deduction. 


Refuse to Permit 


| Proposed Dimunition 


In the case of Union & New Haven 


| Trust Co. v. Eaton, 20 Fed. (2d) 419, 


the court said: 


“The other question in the case in- | 
| volves the overpayment of $842.58, ar- 


rived at by the action of the department 
in deducting approximately $21,000 from 
the total amount of exemptions. This 
sum comprises the various inheritance 
tax levies made by different States upon 
the various charitable bequests made 
by the testatrix. The Government took 
the position that these sums were not 


part of the sums actually received by the | 


beneficiaries, and that they are there- 
fore properly taxable. This position op- 


| poses that taken by the Supreme Court 
| of the United States in Edwards v. Slo- 
cum, 264 U. S. 6144, S. Ct., 293, 68 L. Ed. | 


564, and cannot be sustained.” 

In Minnie L. Jackson, 3 B. T. A. 832, 
the Board held that a certain charitable 
bequest should be deducted from the 
gross estate without reducing the value 
of the said bequest by the amount of 
the Pennsylvania inheritance tax 
thereon. 


We are of the opinion that the char- 
| itable bequests which are deductible from 


the gross estate in fixing the net tax- 


able estate should be deducted without | 


diminution on account of State inheri- 
tance or transfer taxes. In determining 
the amount of the charitable bequests 


the Commissioner may not reduce the 
residuary estate by the sum of $40,- 
439.43 paid by the estate for State in- 
heritance or transfer taxes, 

Reviewed by the Board. 


Judgment will be entered on 15 days’ | 


notice, pursuant to Rule 50. 


Phillips concurs in the result. Stern- | 
hagen, Arundell and Murdock dissent, | 


February 14, 1928. 


Records of Taxpayer 
On Income Accepted 


Claim That Petitioner Was | 


In Only One Business 
Also Sustained. 


A. BRAZOS AND Sons, INc., v. ROBERT O. | 


EATON, INTERNAL REVENUE COLLECTOR. 
DISTRICT COURT FOR THE DISTRICT OF 
CONNECTICUT. 


The question here presented in a suit 


taxes was whether the plaintiff actually 
was engaged in a particular line of busi- 
ness. After a review of the evidence, 


| the court observed that the taxpayer was | 
| entitled to classification as it contended 
and rendered judgment for the plaintiff, | 


The full text of the opinion follows: 
This suit 


$1,224.01, additional income and excess 


profits taxes alleged to have been er- | 


roneously assesed against and paid by 
the plaintiff for the fiscal year ending 
January 31, 1919. Plaintiff paid the tax 


under protests and filed a claim for re- | 
| fund which was rejected by the Com- | 


missioner. 
Plaintiff Was Dealer in Horses. 
The decisive question presented is 


whether the plaintiff during the period | 


in question was a dealer in horses. With- 


out detailing the evidence bearing upon | 


this point it is sufficient to say that the 
testimony shows that while the plaintiff 
was engaged in general contracting work 


; Which required the use of horses, it was | 
nevertheless, what could fairly be said | 


to be a dealer in horses. It dealt in 


horss as one of the various lines of its | 
diversified busines. Any other conclusion | 
| would strain the testimony unreasonably. 


The additional tax was assessed on the 


| theory that the plaintiff was not a dealer 

in horses, and the Government asserts | 
| that even though it was, its income tax re- 
; turn did not reflect the true net income. 
It might also be well to point out | 


The method employed by the plaintiff 


| in keeping its books may not have been 
| in computing the Federal income tax ! 
| of estates, 


| transfer taxes are deductible from the 
The errors made, in | 


on an elaborate scale, but it was sufficient 


to reflect its true net income, upon its | 
| own theory that it was a dealer in horses. 


Finding as I do that the plaintiff was 


ia dealer in horses and that its books, in 
| a simple way, reflect its true net income, 


it follows that the plaintiff is entitled to 
recover judgment for $1,224.01. Judg- 
ment accordingly. 

January 20, 1928. 


Recovery Denied Employe 


Injured While Not At Work | 


[Continued from Page 8.] 


railroad operations, including the haul- | 


ing of freight and switching, and all 
other employes except office and store 
employes.” 

A reasonable interpretation of this 
provision would mean that recovery 
might be had where the employe acci- 
dentally sustained bodily injuries while 
engaged in work “incidental to the man- 
ufacture of lumber.” Clearly Haynes 
was not engaged at the time of his in- 
in any work “incidental to the 
manufacture of lumber.” He was doing 
no more than using the benefits of his 
contract of employment which entitled 
him to medical attention and treatment. 


In carrying out such contract, plaintiff | 


undertook to transport him from his 
logging camp to Farrell and return, The 


policy in suit did not cover all the re- | 
| lations of employment but limited the 


liability of the defendant to the rela- 


| tionship that existed while the employe 


was actually engaged in the work of his 
To warrant recovery under 
an Employers’ Liability Policy, the in- 
jured employe must have been one not 
only covered by the policy but at the 
time “must have been engaged in the 
business thereby insured or in some work 
incidental thereto.” 14 R. C. L. section 
442; 36 C. J. 1082; Wollman v. Fidelity 


it is cited as showing that the intent | & Casualty Co., 87 Missouri Appeal 677; 





gross estate | 


was brought to recover | 
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Trusts 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


A 


((LASSIFICATION OF TRADE: Books of Account.—Where the testimony 
shows a taxpayer was engaged in a diversified business and its books of 


account were kept on the theory that it was engaged in only one of several 
lines and they reflect the true net income, the court will sustain the theory as 
established by the bookkeeping records——A. Brazos and Sons, Inc., v. Robert 


O. Eaton, Internal Revenue Collector. 


(District Court, District of Connecticut). 


Yearly Index Page 3578, Col. 3 (Volume II). 


BSTATE TAX: Deductions: Gifts to Charity: Diminution by State Tax: 1921 

Act.—Bequests for charitable purposes are deductible from the gross es- 
tate in determining the next taxable estate without diminution on account of 
any State inheritance or transfer taxes. —John Aspinwall Hadden, Jr., et al., 
Executors, Petitioners, v. Commissioner of Internal Revenue. ( Board of Tax 
Appeals).—Yearly Index Page 3578, Col. 1 (Volume II). 


RUSTS: Associations Distinguished From Trusts: 1924 and 1926 Acts.— 
Where the beneficial interest in a trust estate is divided into shares repre- 
sented by land trust certificates which were sold by the creator of the trust to 
various persons, the arrangement must be treated as a strict trust and not as 
an association for income tax purposes since no meetings of the holders of the 
trust certificates were held or contemplated and nothing analagous to a board 
of directors exists, nor do the certificate holders have any right to instruct the 
trustee regarding administration of the estate or amend or terminate it.—Bu- 
reau of Internal Revenue.—G. C, M. 1910.—Yearly Index Page 3578, Col. 6, Vol- 


ume ITI). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Calendar 
of the 


Board of Tax Appeals 


The United States Daily puodlishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing of cases awaiting hearing. 
The following is the calendar of the 


United States Board of Tax Appeals from 
February 20 to February 29, inclusive, the 


aumbers being the docket numbers and the 


names those of the petitioners: 
February 27, 1928. 

13055, Theodore Aaron. 
7528, 

motion). 

8368, American Steel Co. (motion), 
11497, Atlas Tack Company. 

15200, Atlas Tack Company. 

5295, Bessemer Investment Co. (motion). 
13039, Boston Paper Board Co. 


26897, Boston Paper Board Co. (motion). | 


9451, Frank H. Buck Co. (motion). 
13100, Walter C. Burr. 

13099, Jerome P. Burr. 

9313. W. J. Cameron (motion). 

9826, Corning Glass Works (motion). 
13038, Detroit Opera House, Inc. 
6462, K. Gluck. 

11299. Estate of U. P. Graff (motion). 
11300, F. M. Graff (motion). 

5800, Lena G. Hill (motion). 

9862, Huber Motor Co. 

13087, Iron City Engineering Co. 
11311, Iron City Electrie Co. 

8866, Los 
(motion). 
23391, 
(motion). 
11309, W. H. Martin. 


| 11310, W. H. Martin (Statute of Limita- | 
| tions). 
to recover an alleged overpayment of | 


7282, Middlesex Ice Co. (motion). 
8146, 


9767, 
7562, Wilford C. Saeger. 
12134, Scotland Realty Co. 
13059, Seventy-fifth Syndicate, Inc. 
9206, Simon J. Shaheen (motion). 
9312, Stephen J. Slattery (motion). 
3877, Estate of David Strauss (motion). 
12774, Robert R. Tolbert. 
31388. EX. L. Thompson. ’ 
9314, Estate of Robert H. Tietz (motion). 
3336, United Motors Corporation, 
6133, Watkins Cottrell Company. 
11029, T. J. Wood (motion). 
31082, T. F. Wrenn (motion). 

February 28, 1928, 
13159, Atlantic’s Caribbean Steam Nav- 


| igation Company. 


10405, Boyne City Lumber Co. (motion). 

12414, Edward G. Budd. 

13117, H. Ie. Bullock. 

10601, Capitol Building and Loan Asso- 
ciation. 

7677, Christiania General Insurance Co. 

13512, S. L. Collins Oil Co. 

13134, Crystal Ice Co. 

7020, John A. Dunn and Co. (motion). 

6193, F. L. Engleman (motion). 

5981, M. S. Engleman (motion), 

9486, European Gen. Co., Ltd. 

13118. D. O. Foley. 

13152, Harvey N. Gregory (motion), 

13151, Rhode H. Gregory (motion). 

13153, John M. Gregory (motion). 

13119, John Hayslett. 

11807, Bayard Henry. 

11833, Mrs. Sallie H. Henry. 

11832, Samuel F. Houston (motion). 

6690, F. C. Hughson (motion). 

11294, F. C. Hughson (motion). 

6801, B. F. and L. B. Joel (motion). 

6802, B. F. and L. B. Joel (motion). 

6891, Harry P. Kelly (motion). 

7036, Thomas F. Kelly (motion). 

14531. H. R. Ketchum (motion). 

2799, Leader Oil Co. 

6800, Charles P. Limbert (motion). 

2738, Charles P. Limbert (motion). 

7865, London Assurance Corporation. 

31169, Mercantile Insurance Company of 


| America (motion). 


6562, Edgar W. Miller. 

6994, Estate of Philip J. Rosenthal. 

11397, Noake Ice Cream Co. (motion). 

8071, Norske Lloyd Insurance Co., Ltd. 

5934, Northern Insurance Company of 
Moscow. 

‘10214, Northern Insurance Company of 
Moscow. 


Rust Lumber Co. v. General Accident 


| Assurance Corp., 64 So. 122. 


2. It is the contention of the plaintiff 
that “the sole question involved in this 
case is whether or not Haynes was an 
employe at the time he was injured.” 
Let it be conceded that he was such an 
employe, yet plaintiff would not be en- 
titled to recover upon the facts in this 
case. 

The contract of insurance did not un- 
dertake to insure the employes as such. 
The liability assumed was only for ac- 
cidental injuries sustained in the opera- 
tion of the business, which was defined 
as “all work incidental to the manufac- 
ture of lumber.” Clearly, the injured 
employe was not engaged in work inci- 
dental to the manufacture of lumber, 
nor was he riding on the logging train 
to and from his work as stipulated in 
the policy. 
work of his employment when injured. 
The decision of the Supreme Court of 
Arkansas was not based upon the ground 
that Haynes was injured while engaged 


| in work but that he was being carried 


as a passenger as a part of his contract 
of employment. 


The judgment of the trial court was ; 


correct and should be affirmed. It is so 
ordered. 
January 25, 1928, 


pany. 


Adams, Payne and Gleaves. Inc. ; 


Angeles Towel Service Co. 


Los Angeles Towel Service Co. | 


Estate of Rosa Reizenstein Trust | 
| (motion). : : i 
Norman B. Richardson (motion). 


He was not engaged in the | 


12734, William W. Porter, 
9888, Estate of Hope Ives Powell (mo- 
tion). 


7904, Etephen Ransom, Inc (motion), 
7904, Stephen Ransom, Inc. (motion), 
13120, Miss V. B. Renaker, 

9802, Second Russian Insurance Com- 


8164, Scottish Union and National Insur- 


} ance Company, 


10434, Scottish Union and National In- 
surance Company. 

13133, Selby Equitable Union Exchange. 

8577, Skandia Insurance Company. 

13135, F. U. Stearns and Company. 

13356, O. A. Steiner Tire Co, (motion). 


2186, Emil Stern and Jules Stern (mo- 
tion). 


a 2187, Emil Stern and Jules Stern (mo- | 
' ion). 


13145, Sumpter Valley Railway Co. 

11172, Swiss Reinsurance Co. 

521, Estate of K. Threefoot (motion). 

13150, J. M. Walsh. 

7051, Washington Catering Co. 

February 29, 1928, 

13189, A. King Aitkin. 

12065, Associated Furniture Co. 

33543, Atlantic City National Bank. 

33263, Battle Creek Coal and Coke Co. 
(order to show cause). 

33868, E. A. Emil Behrens (order to show 


}; cause), 


10062, Ben Bank Realty Co. 

13183, Berniceldale Coal Co. 

32970, Loring M. Black (motion). 
32598, Adolph Block (motion). 

34009, L. M. Bogle (order to show cause). 
32612, Bond, Inc. (motion). 

32613, Bond, Inc. (motion). 

32288, A. T. Brink (order to show cause). 
12390, Warren E. Burns. 

34094, Burpo Gin Company (order to 


; show cause). 


33903, Robert Sterling Clark (order to 


| show cause). 


31201, Clover Dairy Co. (motion). 
11846, Louis Cohen. 
33935, Carl C. Corbett (order to show 
cause). 
13233, Estate of Louis Dalmas. 
2634, A. H. Davison (motion). 
4527, Denver Livestock Commission Co. 
(Approval of evidence). 
32559, Mrs. Mildred Dolores Hall 
tion). 
32730, Enterprise Company (motion). 
2874, Enterprise Coal and Ice Cream 
Co. (motion). 
13171, R. M. Erdmans. 
7427, Estate of Jonas Fischer (motion). 
33766, E. D. Fitzgerald (order to show 
cause). 
24466, Mrs. M. Fitzpatrick (motion). 
33657, Harry Fuhrman (order to show 
cause). 
34008, M. 
cause). 
33222, Gosa Steele Lumber Company 
(order to show cause). 
33576, William Gray 
cause). 
32807, Harry G. Griesemer (motion). 
32843, W. G. Hall (order to show cause). 
33224, E. R. Harris (order to show 
cause). 
32780, Harder 
tion (motion). 
33933, Estate of °W. P. Hawley (order to 
show cause). 
33113, Harry F. Helwig (order to 
cause). 
34005, E. E. and Alberta Hodge (order 
to show cause). 
19478, Dan H. Holton (motion), 
9834, J. C. G. Hupfel Co., Inc. 
33360, C. F. McGeorge (order to show 
cause). 
34170, Estate of W. A. James (order 
to show cause). 
32497, Jersey 
to show cause). 
13170, John E. Junkin. 
34172, Estate of Isadore Kalfus (order 
to show cause). 
7976, Estate of Charles J. Kelly (mo- 
tion). 
13190, Harold H. Kynett. 
10090, Lawrence Trust Co, 
13236, John H. Love. 
26638, Lowell Yarn Co.. (motion). 
12760, Marquette-Bailey Lumber Co. 
33188, Max Marx (order to show cause). 
28422, Estate of Grenville McFarland 
(order to show cause). 
32548, Phoebe McCormick Ayer (motion), 
2549, Mildred D. McCormick (motion). 
52, Elizabeth D. McCormick (motion), 
53, Elizabeth D. McCormick (motion), 
32550, Henrietta’ McCormick Willianis. 
32551, Henrietta McCormick Williams. 
33904, Mechanics Trust Company of New 
Jersey (order to show cause). 
33542, J. Il. McDonald (order to show 
cause. 
33763, Tom McKinnon Co. (order to show 
cause). 
34006, McNear Company (order to show 


(mo- 


E. Gawne (order to show 


(order to 


Manufacturing Corpora- 


show 


City Tobacco Co. (order 


; cause). 


34004, J. R. Milan Company 
show cause). 

32591, B. F. Mortenson (motion). 

31394, A, L. Murphy Company (order to 
show cause). 

33340, A. R. Murphy Company (motion). 

33934, Nason Lumber Co, (order to show 
cause). 

33399, National Lead Co. (motion). 

24467, E. V. Neal (motion). 

24991, Meyer Neustetter (motion). 

33381, Edward Nordlinger (order to show 
cause). 

33765, Pacific Holding Co. (order to show 
cause). 

32003, Parrish Coal Co. (motion). 

32833, Pierpont Company (motion). 

33579, John Penzelik (order to ‘show 
cause). 

14680, Charles H. Phillips (motion). 

34174, Joseph Polin (order to show 
cause). 

33762, Estate of W. 
to show cause), 

34003, Joseph 


(order to 


B. Rhodes (order 


Rosner (order to show 


AUTHORIZED STATEMENTS ONLY Ant PRESENTED 
Pvusuisuep Without CoMMENT By THE UNITED 


Tere, Berna 
States DAILy 


‘Appeals 


| Agreement to Divide Beneficial Interest 


In Rental of Pro perty Held to Be Trust 


Lack of Community and of Control by Shareholders Pre- 
vents Tax Classification as Association. 


BurREAU OF INTERNAL REVENUE, GENERAL 
COUNSEL’S MEMORANDUM, No. G. C. M. 
1940. 


The trustee of certain lands issued a 


| land trust certificate to the creator of the 


trust, covering the whole equitable in- 
terest in said lands. The holder of the 
certificate sold land trust certificates 
representing interest inthe covering cer- 
tificate to various persons andthe General 
Counsel of the Bureau of Internal Rev- 
enue was asked for an opinion whether 
the holders of the junior certificates con- 
stituted an association for income tax 
purposes. His finding was that, in view 
of the fact that there was no meeting 
of the certificate holders held or con- 
templated and they had no right to in- 


| struct the trustee as to administration 


of the trust, the arrangement must be 
treated as a strict trust. Following is 


| the full text of the opinion: 


There has been presented to this office 
for consideration the question of whether, 
for income tax purposes, the M Trust 
should be treated as an association or as 
a strict trust. 

It appears that A, the owner in fee 
simple of a valuable parcel of real estate 
in the city of ——, leased the same on 


| ——, 1924, to the N Company, a corpora- 


tion. This lease was for a term of —— 
years, with an annual rental of x dol- 
lars. The rental specified in the lease 


; was based upon a conservative valua- 


tion of the land alone, no account being 


| taken of the building located upon the 





| agreement 


| use in a proper case. 


show | 


! tered, holding certificates 


| pose or action between them. 








property, which was appraised at more. 
| than twice the value of the land. The 
lease contained a purchase option giving 
| the lessee the right to purchase the 
| premises at any time during the priod | 
| from 


On » 1924, A 


to hold the property in trust for him 
or any purchasers to whom he might 
sell the whole or any part of the equita- 
ble estate. The trustee executed an 


in trust for the benefit of the holders of 
certificates of equitable ownership which 
the trustee was authorized to issue 
under the declaration of trust. 
ficial interets in the trust estate was di- 


| vided into y equal shares to be repre- 


sented by certificates of equitable owner. 
ship known as “land trust certificates.” 
In consideration of the conveyance the 
trustee immediately isued a certificate 
representing the entire y shares to A, 
who in turn sold the land trust certifi- 
cates to various persons and estates 
seeking long term investments. Certifi- 
cates of ownership were then issued to 
the purchasers by the trustee. Each 


| certificate describes the proportionate in- 


terest that the holder owns in the equita- 
ble estate. There is no restraint upon 


ment, or deed, is printed on the back of 
the certificates. The assignment is in 
substance a quitclaim deed, to be exe- 
cuted with all the formalities of a con- 
veyance of an interest in real estate, and 
contains a form for release of dower for 
Under the declara- 
tion of trust the trustee agreed to dis- 
tribute to the owner of the equitable 
estate according to their respective in- 
terests the rentals paid to it as lessor 
under the long-term lease. The trustee 
manages no property and is not engaged 
in buying, selling, or leasing real estate. 
Provision is made that should the lessee 
ex@rcise the option to purchase the 
premises the trustee is to convey the fee 
simple title to the lessee and distribute 
the purchase price to the holders of the 
certificates. In case of a sale of the trust 
estate, the proceeds are to be dis- 
tributed by the trustee to the beneficiaries 
and the trust terminated. 


No Associate Relationship. 


The evidence shows that while there is 
a large number of persons, widely scat- 
of equitable 
ownership in the M Trust, there is no as- 
sociate relationship or community of pur- 
No meet- 
ings of certificate holders are provided 
for or contemplated. Nothing analogous 
to a board of directors or corporate of- 
ficers is found. There is no quasi cor- 
porate oragnization but instead what ap- 
pears to be an ordinary trust utilized 
solely to split up the beneficial inter- 
ests in certain real property subject to 
a long-term lease. The trustee is not 
engaged in carrying on any business. 

It is apparent, therefore, that there is 
no basis for holding the M Trust to be 
an association as distinguished from a 
strict trust unless it can be found that the 
beneficiaries thereof have “positive con- 
trol” over the trust within the meaning 
of article 1504 of Regulations 65, as 
amended by Treasury Decision 3748 (C. 
B. IV-2, 7), and Regulations 69. If the 
beneficiaries of a business trust meet 
periodically and elect trustees, thus con- 
trolling the policies and management of 
their trust, they may be said to have the 
“positive control” mentioned in article 
1504, supra, which constitutes a trust 
and association, but that'is not the case 
here. In the instant case the beneficiaries 


cause). 
33604, Rush Lumber Co. (order to show 
cause). 
34011, L. W. 
cause). 
32674, 
33264, 
cause). 
33937, 
32583, 
tion). 
33869, 
cause). 
13177, 
33577, 
cause). 
12499, 
33544, 
cause. 
12892, 
30003, 
12530, 
tion). 
34081, 
cause). 
12391, Willard A. Walsh. 
33802, Whitney Brothers Company (or- 
der to show cause). 
10149, Ralph M. Wiles. 
23877. ‘Theodora H,. Winslow 


Shaw (order to show 
Sherwin Sheppard Co. (motion). 


John A, Simerall (order to show 


Frank J. Siterlet. 
Mr. and Mrs, Lilly M. Stine (mo- 


Thula Motor Co. (order to show 
Tomlinson Coupler Co. 
Walter J. Power (order to show 
David A. Reed (motion), 
Jacob Schatz (order to show 
Carl Schaetzer. 

Stafford Mills (motion). 
Trust Company of Norfolk (mo- 


3ank of Vass (order to show 


(motion). 


| fying the trustee to its 


and declaration of trust | 
| whereby it agreed to hold the property 


The bene- | 





have no right whatever to instruct the 


trustee as to the administration of the 
trust, nor can they either amend or 
terminate the trust. 

The declaration of trust provides that 
“the trustee shall have the exclusive 
right to manage and control the trust 
estate as it may deem for the best in- 
terests of the holders of certificates 
issued and at the time outstanding here- 
under; as fully and to the same extent 
as though the trustee were the sole legal 
and equitable owner thereof.” The oniy 
provisions which might be deemed to 
give the certificate holders a modicum 
of control over the trustee relate to re- 
mote contingencies and have little, if 
any, significance. Even upon the hap- 
pening of the contingencies contem- 
plated: by those provisions, the real con- 
trol of the trust remains in the trustee, 
as an examination of the provisions 
themselves demonstrates. 


Provisions Cited. 


One of the provisions referred to is 
to the effect that upon a default by the 
lessee the trustee is to request the ad- 
vice of the certificate holders as to 
whether the property shall be sold or an- 
other lease made, and, upon being noti- 
fied by them concerning the course to 
be taken, the trustee is to endeavor to 
effectuate the same,” but, if the trustee 
finds that is impracticable, it “shall have 
full authority to take such steps with 
respect to selling, managing, leasing, 
operating or otherwise disposing of said 
property as it may deem advisable.” 
The other provision reads as follows: 

“In the event the lessee under’ said 
lease does not elect to exrcise its option 
to purchase said premises on or before 

, 194— (and thereby terminates this 
trust, as hereinabove provided, the hold- 
ers of certificates representing of 
the beneficial interest shall have the right 
at any time thereafter, upon indemni- 
satisfaction 
against any expense to which it may be > 


i rus ; rpiti t 
, 193—, to , 194—, for the | put, to request the trustee in writing to 


| sum of 22x dollars. 
| conveyed the fee simple title to the 
| premises to the O Company, as trustee, 


' proceed to liquidate and realize upon the 


trust estate by a sale of the properties 
comprising said trust estate, and to that 
end the trustee may take such measures 
as it may deem advisable to procure a 
sale of such properties as promptly as 
may be without undue sacrifice in value. 
Full power and authority are vested in 
the trustee with respect to the sale of 
said properties, absolute discretion be- 
ing given it as to how and when the 
properties, or any of them, shall be put 
upon the market—the manner, method, 
and terms of sale and the price or prices 
to be realized therefor (with the excep- 
tion that a minimum price is named in 
the declaration of trust). 

If the certificate holders control the 
trust in the instant case it must be be- 
cause of their right of removal of the 
trustee. The declaration of trust shows 


| that that right, if it may be called such, 


is subject to restriction and probably can 
be exercised only upon the remote pos- 
sibility of joint action by all the cere. 
tificate holders. The pertinent provi- 
sions may be found in article of the 
trust indenture, which article provides 
that if the holders of three-fourths in 
interest of the certificates desire to 


| change the trustee they shall give four 


: . . . veeks’ ice 0 e 
the alienation of any interest in the | weeks’ notice to all the holders of cer 


equitable estate, and a form of assign- | 


tificates. Then it is provided that “if 
the holders of a majority in interest of 
these certificates shall, within two weeks 
after the expiration of the period of 
notice above provided, request the trus- 
tee in writing to convey the trust estate 
to a specified trustee who is willing to 
accept the trust, the trustee shall, upon 
the making of such conveyance and upon 
accounting for all funds which have 
previously come into its possession, be 
discharged from further liability.” There 
is nothing in the language used making 
it mandatory upon the trustee to comply 
with the request. It merely provides 
that if the trustee does deem it advisable 
to comply, it will be fully released from 
all its obligations under the trust. That 
the language quoted was not intended as 
a positive requirement for the trustee to 
resign is indicated by the following lan- 
guage used in another provision in the 
same article of the trust: 


Strictly a Trust. 


The holder or holders of all certificates 
issued and at the time outstanding here- 


; under may by an instrument or instru- 


ments in writing require the resignation 
of the then trustee hereunder and may 
designate as trustee hereunder another 
bank or trust company qualified to act 
and thereupon the then trustee shall re- 
sign the trust hereby created and convey 
to the trustee so designated the trust 
estate. 

It seems, therefore, that the right to 
remove the trustee of the M Trust can 
only be exercised when all of the bene- 
ficiaries.of the trust desire it. If all the 
beneficiaries should desire to remove the 
trustee they would have the right to do 
so, regardless of whether this had been 
provided for by an express declaration in 
the trust instrument. Equity gives to 
them this privilege irrespective of the 
provisions of the trust. This was held 
by the Supreme Court in. May v. May 
(1896) (167 U. S., 310). At page 320 
the court said: 

The power of a court of equity to re- 
move a trustee, and to substitute another 
in his place, is incidental to its para- 
mount duty to see that trusts are prop- 
erly executed; and may properly be ex- 
ercised whenever such a state of mutual 
ill feeling, growing out of his behavior, 
exists. between the trustees, or between 
the trustee in question and the bene- 
ficiaries, that his continuance in office 
would be detrimental to the execution of 
the trust, even if for no other reason 
than that human infirmity would pre- 
vent the cotrustee or the beneficiaries 
from working in harmony with him, and 
although charges of misconduct against 
him are either not made out, or are 
greatly exaggerated. 

If the law gives the beneficiaries of a 
strict trust this general right of removal, 
a trust is none the less a strict trust 
merely because a declaration of the law 
has been included in the trust instru- 
ment. The usual purpose of expressly 
incorporating this rule of law in declara- 
tions of trust is merely to save the bene- 
ficiaries from the useless and burden- 
some expense of resorting to a court of 
equity to enforce their rights. 

In. view of the foregoing, it is the 
oninion of this office that the M Trust 
should be treated as a strict trust and 


not as an association for income tax 
purposes, 





‘Aurmontzep STatements Onty Ane Presenteo Ytenemy, Berne 


Pustisnep Witnott COMMENT BY THE UNITED 


States Daly. 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and_ resolutions introduced in the 
Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 
which _ it 


of the measure, 
committe to 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. Res. 116. Mr. MacGregor, N. Y., re- 
lating to officers and employes and serv- 
iced of the House of Representatives; 
Accounts. 


Title 10—Army 


Hi. R. 11184. Mr. James, Mich., to au- 
thorize appropriations for construction at 
military posts, and for other purposes; 
Military Affairs. 


Title 28—Judicial Code and 


Judiciary 

if. R. 11139. Mr. Tilson, Conn., for the 
appointment of an additional circuit judge 
for the second judicial circuit; Judiciary. 


Title 29—Labor 


H. R. 11141. Mr. Bacon, N. Y., to re- 
quire contractors and subcontractors en- 
gaged on public works of the United States 
to give certain preferences in the employ- 
ment of labor; Labor. 


Title 31—Money and Finance 
H. R. 11133. Mr. Simmons, Nebr., mak- 

ing appropriations for the government of 

the District of Columbia and other ac- 

tivities chargeable in whole or in part 

against the revenues of such District for 

the fiscal year ending June 30, 1929, and 

other purposes; Whole House. 


Title 33—Navigation and Navi- 
gable Waters 


Hf. R. 11138. Mr. Hughes, W. Va., au- 
thorizing the Point Pleasant-Henderson 
Bridge Co. to construct a bridge across 
the Kanawha River at or near Point 
Pleasant, W. Va.; Interstate and Foreign 
Commerce. 


was 


The number 
the title and 
are given 


introducing it, 
referred 


We. R. 11142. Mr. Temple, Pa., to pro- 
vide for the topographic mapping and the 
measurement of river discharge of the 
alluvial valley of the lower Mississippi 
River and in such other areas as have 
an immediate bearing on the solution of 
flood problems of the Mississippi River 
Basin; Flood Control. 


Title 36—Patriotic Societies 


and Observances 


H. R. 11140. Mr. Bulwinkle, N. C., to 
provide for the inspection of the battle 
field of Kings Mountain, 8S. C.; Military 
Affairs. 

Ss. J. Res. 94. Mr. Bingham, to au- 
thorize the President to invite the Govern- 
ment of Great Britain to participate in 
the celebration of the Sesquicentennial of 
the Discovery of the Hawaiian Islands, and 
to provide for the participation of the 
Government of the United States therein; 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 11135. Mr. Johnson, S. Dak., to 
amend paragraph 12 of section 202 of the 
World War veterans’ act, 1924; World 
War Veterans‘ Legislation. 

H. R. 11136. Mr. Brand, Ga., to amend 
the World War adjusted compensation act; 
Ways and Means. 


Title 43—Public Lands 


S. 3273. Mr. Norbeck, to permit taxa- 
tion of lands of homestead and desert-land 
entrymen under the Reclamation Act; 
Public Lands and Surveys. 


Title 46—Shipping 

H. R. 11137. Mr. Bacon, N. Y., to extend 
the powers of pilots holding Federal 
licenses; Merchant Marine and Fisheries. 





Mr. Bruce Says Evidence Does Not Warrant 
Senate Inquiry Into Public Utilities 


Mr. Dill Declares During Debate That Investigation Can- 
not Hurt Sound Financing; Power Rates Compared. 


[Continued from Page 6.] 


quotient of 94 kilowatt-hours per month. 
What did the domestic consumer in To- 
ronto pay for that 94 kilowatt-hours? 


The average bill was $1.63, or at the 
rate of 1.7 cents a kilowat-hour. : 

What did the domestic consumer in 
Birmingham, Ala., pay in 1926 for 94 
kilowatts a month? He paid $7—$1.63 
in Toronto; $7 in Birmingham, Ala. 

What evidence is available to the effect 
that public regulation has failed in this 
country? In Ontario, Canada, there is a 
city known as Niagara Falls, located 
right where electrical energy is devel- 
oped from the fall of water afforded by 
the Niagara River. Opposite Niagara 
Falls, Ontario, is Niagara Falls, N. ze 
another city supplied by hydroelectric en- 
ergy from the same Niagara River. On 
the Canadian side the City of Niagara 
Falls is supplied with electrical energy 
by its own municipal plant, which buys 
its electrical energy from the Hydroelec- 
tric Commission of Ontario. : 

In. 1926 the average bill for electrical 
energy used in Niagara Falls, Canada, 
was for 208 kilowatt-hours per month. 
The charge therefor was $2.54. In Ni- 
agara Falls, N. Y., across the river, 208 
kilowatt-hours cost about $7.40. 7. 

Mr. President, I hold in my hand the 
official rate book of the Electric Light 
Association. The facts I have presented, 
in my comparison of the — for elec- 
trical energy in Niagara Falls, Canada, 
and those of Niagara Falls, N. Y., in one 
case regulated by virtue of public owner- 
ship, the other by a public service com~- 
mission, must clearly indicate a. failure 
of regulation, or at least they indicate 
the tremendous price the people of the 
United States are paying notwithstand- 
ing and in spite of regulation. ” 

I have pointed out that the people of 
this country were paying excessive elec- 
tric rates. I have further pointed out 
and indicated that public regulation has 
failed, and as a result of that failure and 
these tremendous rates there has been a 
pyramiding of capital issues in connec- 
tion with electric light and power in- 

stry. 
is as regulation has failed, and 
people are in the habit of paying these 
high rates, there is only one way to rec- 
tify the situation; that is, by agitation, 
by such an investigation as this, to bring 
knowledge of these facts to the country. 
By an investigation of this kind we will 
also warn investors that they are liable 
to find themselves buying securities 
whose issuance is justified only upon the 


theory that our people will continue to. 


> these excessive electric rates. 

“i. Walsh of Montana. The Senator 
has called attention to the difference be- 
tween the rates in the United States and 
the Province of Ontario, Canada. That 
has been a controverted question on this 
floor for a long time, It is asserted, for 
instance, that there appears to be a lesser 
rate charged in Canada because the en- 
ergy is developed by a public institution 
that does not pay any taxes. It is as- 
serted that the rates are higher for do- 
mestic service in this country, but that 
the rates are lower for industrial service. 
It is said that the Government of Canada 
is obliged to make up a deficit every once 
in a while. On the other hand, all these 
things are denied and controverted. | Why 
should we not have an investigation to 
find out what the truth about the matter 
is, so that the Senate can be advised by 
its own committee? 

Mr. Smoot. I think it was about three 
or four years ago when the subject of 
the rates in Canada was first brought to 
the attention of the Senate, and these 
rates were then quoted as being the 
rates paid in Canada. After an investi- 
gation in Canada it was demonstrated 
that these figures were not made up on 
any basis on which an institution in this 
country could or would operate, and no 
deficit could be made up unless it came 
from the investment of the company, and 
if the plant was operated by the United 
States, the same as deficits have been 
made up in Canada, some provision 
would have to be made to make up 
deficits, or if it was an individual com- 
pany it could not operate very long with- 
out bankruptcy. 


Rates in Cleveland 
Enter Into Debate 

Mr. Howell. Mr. President, I will ask 
the distinguished Senator from Utah 
what he has to say respecting the elec- 
tric-light plant in Cleveland, publicly 
owned, which for the last 14 years has 


| 


Mr. Smoot. Mr. President, I have not 


made any investigation of that, and I 
would not want to make any kind of a 
statement until I had made some investi- 
gation. But as I understand now, there 
are many of the companies in the United 
States furnishing energy for power pur- 
poses at 3 cents per kilowatt hour. 

Mr. Howell. I am not talking about 
power; the power rate is very much 
lower in Cleveland. 

Mr. Walsh of Montana. I can furnish 
the Senator the exact information from 
the city of Cleveland. The average rate 
in Cleveland is just a little less than 2 
cents a kilowatt hour. 

Mr. Smoot. That is for power and 
light both. 

Mr. Walsh of Montana. Power and 
light both; as against something over 7 
cents for the entire United States. 

Mr. Howell. Mr. President, I now take 
the liberty of calling the attention of the 
distinguished Senator from Georgia to 
the rates for electrical energy in his 
State, at least in Atlanta. Electrical 
energy in Atlanta is furnished by water 
power. In Atlanta a domestic consumer 
using 94 kilowatt-hours a month pays 
$7.61, or at the rate of 8.1 cents per 
kilowatt-hour. 

Mr. George. Upon what date are the 
Senator’s figures based? 

Mr. Howell. They are from the 1927 
rate book. 

According to the population reported 
by the rate book in question, Atlanta 
and the city of Omaha are about the 
same size. Atlanta has the advantage 
of hydroelectric power. Omaha has not 
that advantage. Omaha’s electric en- 
ergy must be sunvlied by steam. Ninety- 
four kilowatt-hours, as I have previously 
stated, costs in Atlanta under the sched- 
ule set forth in the 1927 rate book $7.61, 
or at the rate of 8.1 cents per kilowatt- 
hour. In Omaha we have developed a 
public-ownership spirit. We acquired 
our water plant in 1912. We built an 
ice plant in 1919. We acquired the gas 
plant in 1920. As a consequence, in 
Omaha 94 kilowatt-hours now cost not 
$7.61, as in Atlanta, but $5.17. 

Atlanta is within 215 miles of Muscle 
Shoals. It is within the distance of 
Windsor, Canada, from Niagara Falls. 
In Windsor, Canada, 215 miles away from 
Niagara Falls, 94 kilowatt-hours cost not 
$7.61, but $1.88 only. If Muscle Shoals 
were utilized as Niagara Falls has been 
utilized by Ontario, Atlanta could have 
the advantage of the same low rate that 
Windsor enjoys at the present time, and 
this investigation is necessar~ to bring 
such facts to the people of Georgia and 
the United States. 

Mr. George. Where 
Canada, get its current? 
Mr. Howell. From Niagara Falls. 

Mr. George. Is it ~-*"‘cly or ~rivately 
owned? 

Mr. Howell. The distribution plant 
is owned by the city. The power stations 
and the transmission lines are owned 
by the hydroelectric commission repre- 
senting Ontario. 

Mr. George. The Senator committed 
himself to the proposition that this in- 
vestigation is needed and necessary in 
order to get the facts. I agree with the 
Senator. There is but one legitimate 
object of the investiagtion and it must 
result either in the bolstering up of the 
demand for the Government ownership 
of the utilities of the country or in the 
regulation of those utilities. That reg- 
ulation itself is certainly the hope of 
many who speak as frankly as the Sen- 
ator wo now occupies the floor, and will 
result ultimately in the ownership of 
those utilities. 


Public Ownership Favored 
As Means to an End 


Mr. Howell. If the distinguished Sen- 
ator from Georgia takes the position 
that the only way we can have lower 
electric rates in the United States is 
through public ownership, and that this 
proposed investigation will result 
in public ownership, then IT am for this 
investigation and public ownership, not 
as an end but as a means to an end. 
Wherein we differ is this: I am not 
afraid of public ownership. 

Mr. George. Why does the Senator 
insist on comparing the rate of a pri- 
vate company with the rate of a Gov- 
ernment-owned company, and why does 
the Senator from Montana especially 
direct my attention to that fact? The 
Senator from Nebraska followed his 
statement by the unequivocal statement 


does Windsor, 


been furnished electrical energy at a | that, therefore, it is necessary to have 


maximum rate of—not to exceed 3 cents 
a kilowatt hour? 


an investigation in order to get the facts, 
in order to enable intelligent action, 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1923 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Standards for Hay, Beans, and Broomcorn 
Adopted in Markets and Trade Associations 


Topic 29—Practices and Standards 


16 


In these articles presenting a Topical Sur- 
vey of the Government are shown'the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 


under the following topics: 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By W. A. Wheeler, 


In Charge, Hay, Feed and Seed Division, Bureau of 
Agricultural Economics. 


ARGE part of the work performed by the Hay, 
Feed and Seed Division of the Bureau:of Agri- 
cultural Economics has been along the line of 
developing market standards of quality. Definite 
standards have been established for hay, beans, soy- 


beans, and broomcorn. 


In the preparation of these standards thousands of 
representative samples have been examined in the Di- 
Many lots have been inspected as 
they passed through the channels of commerce and a 
very careful and thorough study has been made of all 
marketing practices and factors of quality so that the 
standards developed would accurately represent the 
qualities that appear im markets aud be an equitable 
basis for representing quality in actual marketing 


vision laboratories. 


practices. 


° & ®& 


N UCH progress has been made in establishing these 
~YL standards on a voluntary basis among the various 
States, trade associations, and exchanges in important 
Under the authority granted 
the Secretary of Agriculture for the certification of 
farm products, inspection services have been established 
at important central markets and shipping points so 
that the standards for these four commodities are now 
applied to considerable portions of the commodities that 


markets of the country. 


move in commerce. 


United States official hay standards comprise stand- 
ards for six major groups of hay: Group I—timothy 
and clover hay; Group Il—alfalfa and alfalfa mixed 
hay; Group II/—prairie hay; Group IV—Johnson and 
Johnson mixed hay; Group V—grass hay; and Group 


VI—mixed hay. 


These groups do not include grain straw and the 
straw of hay plants threshed for seed. For the pur- 
poses of the standards, hay is confined to cured forage 
that is specifically classified and described in each 
group, which has recognized feeding value, which is 
not coarse and woody, and which does not contain more 
than 35 per cent of foreign material. 


* * a 


"THESE groups, with the exception.of grass hay and 
mixed hay, are based on the co 


rious kinds of hay commonly found 


chief areas of production and the chief markets of the 
United States. Timothy and clover hays, for example, 
belong in one group because such kinds of hay are 
grown in quantity in the same geographic regions and 


and facts. 
Public Health, 


timothy, Johnson 
grasses, or grain 


often in mixtures with each other. 
and alfalfa mixed hay, prairie hay and Johnson and 
Johnson mixed hay are founded on similar conditions 


/ DDITIONAL hay groups, 


Sixteenth Article— Standardization of Hay, Beans and Broomcorn. 


The groups alfalfa 


Grass hay is hay in which the grasses other than 


grass, upland and midland prairie 
eut for hay strongly predominate, 


thus giving the hay a grassy appearance. 

Mixed hay comprises combinations of the various 
kinds of hay included in United States standards that 
are not as definitely recognized in hay marketing prac- 
tice as the combinations specified in the various classes 
of hay in Groups I, II, III, IV, and V. 


* * 
such as grain hay and 


Lespedeza hay, or other kinds of hay that may de- 


and alfalfa mixed 


[4 


of various kinds, 


quality or condition. 
clover, alfalfa, timothy light clover mixed, etc., are as 
descriptive of the kinds and mixtures of hay as neces- 
sary terseness will permit. 

The first word in each class name usually indicates 
kind of hay which predominates in that class. 
ceeding words, if any, in the class names indicate the 
kind of hay mixed with the predominating kind and 
whether the mixture is comparatively light or in an 


velop in commercial importance, will be brought under 
United States standards from time to time. 


Each of the groups timothy and clover hay, alfalfa 


hay, prairie hay, Johnson and John- 


son mixed hay, and grass hay in United States stand- 
ards has its classes, grades, and definitions. 


se *® 


all United States hay standards the terms “class” 
is used to describe the kind of hay or the mixtures 


reference whatever to 
Class names, such as timothy, 


and has no 


Suc- 


amount too great to be considered as a light mixture. 
The following example will serve to illustrate the 


descriptive character of the class names. 
name timothy light clover mixed plaintly describes a 
hay mixture in which the timothy predominates and 
in which the clover portion is of minor importance. 


permitted. 


specifications, and 


importance in the 


The class 


* * 


Ace class of hay in the United States standards is 

based upon definite specifications for the mixtures 
For example, the words timothy, clover, 
grasses, alfalfa, etc., appear constantly in the class 


for the purposes of these standards 


these words are accurately defined under the definitions 
for each group of standards. 


The various classes of hay in United States stand- 


ards have been designed to include the well-defined 
kinds and mixtures of hay that are of chief commercial 


United States. 


The great majority 


of hay markets and % pring points, considered sepa- 
rately, can make use o° 

because a class of hay such as alfalfa light Johnson 
mixed, common in the South Atlantic States, s unknown 
in the Middle Western States, or alfalfa light grain 
mixed, common in the South Atlantic States, is unknown 
in the North Atlantic States. The hay classes in United 
States standards are national in scope, and each mar- 


but a few of these hay classes, 


ket or producing region wiil use such classes as are of 


local importance. 
inations of va- 
in association in the ‘ i 
issue of Feb. 


In the next article, to be published in the 


21, W. A. Wheeler, in charge, 


Hay, Feed and Seed Division, Bureau of 
Agricultural Economics, will continue his dis- 
cussion of hay, feed and seed standards. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Mr. Howell. I will state again that I 
am not for public ownership as an. end. 
I do not believe in public ownership as 
an end. I am for public ownership as 
a means to an end. If we can not ac- 
complish for the people of the country 
fair and just rates except by resorting 
to public ownership, I am not afraid 
of public ownership. I will not put up my 
hands. I will fight and fight with pub- 
lic ownership if necessary. I am fear- 
ful the distinguished Senator from Geor- 
gia is so afraid of public ownership that 
he is not willing to fight with the means 
at hand. 

Now, let me reiterate that if Muscle 
Shoals,which belongs to the Government 
of the United States, were fearlessly 


taken hold of by Congress, a board of | 


directors appointed to manage it, and 
supplied with $5,000,000 or $10,000,000 
with which to extend transmission lines 
to various municipalities in its territory, 
inviting them to put in competing elec- 
tric-light plants, the city of Atlanta 
could enjoy as low rates, in my opinion, 
as those enjoyed by Toronto, or, at least, 
by Windsor, Canada. 

As I said, 94 kilowatt-hours in Wind- 
sor cost $1.88, or 2 cents per kilowatt- 
hour, whereas in Atlanta, Ga., controlled 
by a privately owned corporation, reg- 
ulated by a public-service commission, 
the rate to the domestic consumer is 8.1 
cents, or, for a bill of 94 kilowatt-hours, 
is $7.61. 

Mr. President, again I state that the 
people of the country have the habit of 
paying enormous electric-light rates. The 
profits have been correspondingly great. 
The owners of the electric plants have 
been trying to perpetuate those profits 
by capitalizing the companies on_ the 
basis of those enormous earnings. They 
are selling their stocks and_ bonds 
throughout the country, loping that they 
will secure a large enough clientele to 
oppose successfully any change in the 
present situation. 


The time has come when the public 
should act. The State legislatures and 
the Congress are the only vehicles 
through which justice can be secured, 
But in order to obtain actiun by legis- 
latures and action by the Congress it 
is necessary to arouse the people of the 
country, educate them. Whatever may 
be the view of anyone else respecting 
the pending resolution, in my _ opinion 
its value for that purpose will be enor- 
mous. This hoped for effect will be 
largely defeated, in my opinion, if the 
investigation is made by the Federal 
Trade Commission. We ought to fight 
with the weapons we have at hand to do 
justice to all the people of the United 
States. 

Further excerpts from the debate 
will be printed in the issue of Feb- 

ruary 21, 


Army Orders 


Maj. Clifford C. Early, Inf., order rel. him 
from assig. at North Carolina State Col- 
lege of Agriculture, etc., revoked. 

First Lieut. Robert C. Sanders, Inf.. 
granted leave of absence for one month 
and 10 days. 

First Lieut. Francis G. Brink, Inf., det. 
at Louisiana State University and Agri- 
cultural and Mechanical College, Baton 
Rouge, La. 

First Lieut. Jackson Kenelm Fairchild, 

| Sig. Corps Res., to report for training to 
ofticer in charge, Sig. Corps procurement 
dist. of San Francisco, Calif. 

Capt. Joseph I. Martin, Med. Corps, from 


ning, Ga., to Carlisle Barracks, Pa. 

Maj. George D. Holland, Gen. Staff Corps 
(C. A. C.), rel. from det. with General Staff 
Corps, ete., to remain on present duties. 

Lieut. Col. Edward H. DeArmond, Field 
Art., granted leave of absence for three 
months. 

Maj. Eugene R. Householder, Adj. Gen. 
Dept., from duties in office of Adjutant 

| General to head. 2nd Corps Area, Gov- 
ernors Island, N. Y. 

Capt. William A. Woodlief, Adj. Gen. 
Dept., from duties at head. 2nd Corps Area, 
Governors Island, N. Y., to head, 5th Corps 
Area, Fort Hayes, Ohio. 

Lieut. Col. Walter E. Gunster, Inf., from 
duty as inst. National Guard, Nashville, 
Tenn., det. with Org. Res. of 3rd Corps 
Area, and assig. with head. 99th Division, 
Pittsburgh, Pa. 

Lieut. Col. Milo C. Corey, Inf., from duty 
as inst. National Guard, Scranton, Pa., 
det. with Org. Res, of 3rd Corps Area, and 
assig. with head. 99th Division, Pitts- 
burgh, Pa. 

Col. George T. Langhorne, Cavy., from 
duty in connection with Org. Res. affairs 
at head., Ist Corps Area, Boston, Mass., 
det. with Org. Res. of 1st Corps Area, and 
assig. to 94th Division, at same station. 

Col. Woodson Hocker, Inf., granted leave 
of absence for two months and 13 days. 

Capt. George E. Fingarson, Inf., from 

treatment at Fitzsimons General Hospital, 
Denver, Colo., to station at Fort Crook, 
Nebr. 
- Lieut. Col. Walter Krueger, Inf., 
duty in connection with National Guard 
affairs at head., 7th Corps Area, Fort 
Omaha, Nebr., and det. as inst, Naval War 
College, Newport, R. I. 

Lieut. Col. George M. Russell, 8th Cav., 
from duty at Fort Bliss, Tex., det. with 
General Staff Corps, and assig. to duty 
with General Staff at head. 7th Corps Area, 
Fort Omaha, Nebr. 

Capt. Elmer T. Foss, Q. M. C., from duty 
as stud. Q. M. C. Subsistence Schvol, Chi- 
cago, Ill, to duty as assist. to quarter- 
master, Fort Leavenworth, Kans., reliev- 
ing Capt. James M. Grey, to duty as quar- 
termaster Camp Custer, Mich. 

Maj. Henry Il. Krafft, Med. Corps, from 
duties at Fort Bliss, Tex., to Camp Marfa, 
Tex. 

Maj. Charles IX. MacDonald, Med. Corps, 

} from duties at Camp Marfa, Tex., to Fort 
| Bliss, Tex. 

Following-named Corps of Eng. Res. of- 


from 





duties as stud. Infantry School, Fort Ben- 


Navy Orders 


Announced February 17. 

Capt. Lawrence P. Treadwell. det. Nav. 
War College, Newport, R. I.; to Bu. Engr., 
Washington, D. C. 

Comdr. William T. 
Operations; to Nav. Acad. 

Lieut. Comdr. John H. Chapman, 
command Nav. Res. Air Sta., Sand 
Seattle, Wash.; to U. S. S. Langley. 


det. 
Pt., 


Alsaker, 





| Chesterton, 


| Converse, 





| The Educational screen. 





Smith, det. Off. Nav. | 


Lieut Comdr Fred W Connor, det. Ree. 


Ship, San 
Mare Is., Calif. 

Lieut. Comdr. Karl EF. Hintze, 
Ship, San Francisco, Calif.: to 
erations, Washington, D. C. 

Lieut. Comdr. John D. Price, det. U 
Saratoga; to command Nav. 
Sand Pt., Seattle, Wash, 


Franc., Calif.; to Navy Yard, 


det. 
Nay. 
+ 


Air Sta., 


tes, 


tec, | 


s. 


Lt. Comdr. Robert H. Skelton, det, Aide | 


& flag sec. on staff. Comadr. 
B. F.; to U. S. S. New Mexico. 
Lieut. Edward G. Affleck, det. 
Chg. S/M Base, Hamp. Rds., Va.: 
5S. S. Vestal. 
Lieut. Smith 
Relief: to 
Evanston, II. 
Lieut. John W. Dillender, 
Chg. Navy , Rectg. Sta., 
U. S. S. Idaho. 
Lieut. (j. 


Batt. Div. 4, 


of. 


D. A. Cobb, 
Northwestern 


det. U. 
University, 


det. 
Dallas, 


Off. 
Tex.; 


in 
to 


William J. Sobald, 
instr. Amer. Embassy, Tokyo, Japan; 
Rec. Ship, San Francisco, Calif. 

Lieut. Comdr. William KE. Crooks (M. C.), 
det. Rec. Ship, New York; to Naval Acad- 
emy, Annapolis, Md. 

Ch. Carp. William H. Berry, det. U.S. 
Whitney; to Navy Yard, Portsmouth, N. H. 


s.) det. 


to 


ficers to report for training at Engineer | 


School, Fort Humphreys, Va.: 

Second Lieut. Lowell Jordan Dow; Sec- 
ond Lieut. Irving Holman Parker. 

Col. Frank C. Boggs, Corps of Eng., re- 
tired after more than 34 years active 
service. 

First Lieut. Joseph P. Wardlaw, Field 
Art., to report to Army retiring board at 
Washington, D. C. 

Lieut. Col. Charles E. Freeman, Med. 
Corps, det. as member of Army retiring 
board at head. 9th Corps Area, Presidio 
of San Francisco, Calif. 

Capt. Guy B. Denit, Med. Corps, from 
duty as stud. Command and General Staff 
School, Fort Leavenworth, Kans., to duty 
in office of Surgeon General. 


Following-named Med. Corps _ officers 


rel. from duty as students. Command and 
Leavenworth, | 


General Staff School, Fort 
Kans., to station indicated: 
Capt. John A. Rogers, 
Houston, Tex. 
Capt. Herbert W. Taylor, to Carlisle 
racks, Pa, 


to Fort Sam 


3ar- 


Order of Jan. 14 rel. First Lieut. James | 


M. Bevans, Air Corps, 
Nathan F. Twining, 
| at March Field, Calif., ete., revoked, 

Following-named officers rel. 
at March Field, Calif., to duty 
Corps, Philippine Dept.: 

Kirst Lieut. Alfred Lindeburg; 
Lieut. George L. Murray. 


and First Lieut. 


with Air 


Air Corps, from duty 


Second | 


in | 
to U. 


8. 8S. | 





Ss. | 





from duty | 
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Ackerman, Paul Frederick. Automobile ac- 
counting. 59 p. Shorewood, Wis., North 
Shore publishing co., 1927, 28-2828 

Allied powers (1919- ) .. . Agreement 
regulating the amounts to be allocated 
out of the annuities of the experts’ plan 
for the armies of occupation, the Rhine- 
land high commission and the Military 
commission of control for the period 
April 1, 1926, to January 10, 1930. Paris, 
January 13, 1927. (In continuation of 
“Mise. no. 16 (1925)” Cmd. 2558.) Pre- 
sented by the secretary of state for for- 
eign affairs to Parliament by command of 
His Majesty. (Gt. Brit. Foreign office. 
Miscellaneous no. 38 (1927) Gt. Brit. Par- 
liament. Papers by command. Cmd. 2886.) 
7 p. London, H. M. Stationery off., 1927. 
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Rasmus Larssen. Outwitting old 

age. 307 p. N. Y., Grant publications 27 


| Bellot, Paul. A modern architectvral work. 
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Blake, Wallace. Quod. 352 p. London, Hod- 
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Buranelli, Prosper, ed. The cross word puz- 
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zle book. Ninth series. A ninth anthology | 


of fifty new cross word puzzles, selected 
as the best of the thousands submitted to 


the New York World, published here ex- | 


clusively for the first time, and edited by 
. . + F Gregory Hartswick, Margaret 
Petherbridge. 128 p. N. Y., Simon and 
Schuster, 1928. 28-2825 
Business men’s commission on agriculture. 
The condition of agriculture in the 
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provement; a report by the Business 
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N. Y., National industrial conference 
board, 1927. 28-2107 
Carr, John Winder. Factors affecting dis- 
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sity, 1927.) 91 p. N. Y., Teachers college, 
Columbia university, 1927. 28-2823 
Gilbert Keith. Robert Louis 
2 London, Hodder and 


259 p. 
1927. 28-2696 


Stevenson. 
Stoughton, 


| Clippinger, Walter Gillan. Student relation- | 
| freshmen and high school seniors, by ... | 
with an introduction by Frank Pierrepont | 


ships; an orientation course for college 
Paul Delaney. Selling policies. 


706 p. N. Y., Prentice-Hall, 1927. 


28-2830 | 
Cruttwell, Maud. The Princess des Ursins, 


by Maud Cruttwell. 442 p. N. Y., Dutton, 
1927. 28-2820 


| Dawson, Howard Athalone. Standards of ex- 


penditures for the principal items of city 
school costs. (George Peabody college for 
teachers. Contributions to education. no. 
31.) 173 p. Nashville, Tenn., George Pea- 
body college for teachers, 1927. 


international exhibition, 1925-26. Official 
record of the New Zealand and South Seas 
international exhibition, Dunedin—1925- 
1926; written by G. E. Thompson 


the Library of Congress. 


card number 


28-2110 | 


p. | 





28-2824 | 
| Dunedin, N. Z. New Zealand and South Seas | 


from material supplied by I. G. MacInnes | 


(exhibition publicity officer) and others. 
Issued by the New Zealand and South 
Seas exhibition company, limited 
168 p. Dunedin, N. Z., Pub. for 
master printers’ association, by C. S. 
Wilkie limited, 1927. 27-21822 
“1000 and one” 
... the blue book of non-theatrical films; 
editors, Nelson L. Greene, chairman; 
Marie E. Goodenough, Josephine F. Hoff- 
man and others. 128 p. 5th ed. Chicago, 
Ill., The Educational screen, inc., 1927. 
; 27-27767 
Fiero, George William. Condensed review of 
pharmacy, by .. . specially adapted to 
college of pharmacy graduates. 2d ed., rev. 
& enl. 104 p. Los Angeles, G. W. Fiero, 
1928. 28-2932 
Foster, William Trufant. The road to plenty, 
by, ... and Waddill Catchings. (Publica- 
tions of the Pollak foundation for eco- 
nomic research, no. 11.) 231 p. Boston, 
Houghton, 1928. 28-2938 
Fulop-Miller, Rene. Lenin and Gandhi, by 
Rene Fulop-Miller; translated from the 
German by F. S. Flint and D. F. Tait. 
343 p. N. Y., Putnam, 1927. 28-2818 
Goodsell, Willystine. ... Problems of the 
family. (The Century social scence se- 
_ Ties.) 474 p. N. Y., Century, 1928. 28-2829 
Grandgent, Charles Hall. Prunes and prism, 
with other odds and ends. 215 p. Cam- 
bridge, Harvard university press, 1928. 
28-2919 


Gt. Brit. Committee on trans-Atlantic wire- 


less telephony. Report of Committee on 
trans-Atlantic wireless telephony. (Par- 
liament. Papers by command. Cmd. 2858.) 


6 p. London, H. M. Stationery off. printed | 


by Eyre and Spottiswoode, Itd., 1927. 
28-1018 
Hanua, Rudolph L. . . . Hanau intraoral 
method vs. Gysi extraoral method. (Dental 
engineering, vol. i. pt. ii.) 82 p., illus. 
Buffalo, N. Y., The author, 1927. 28-2934 
Hastings, William Thomson, ed. Contempor- 
ary essays, edited by ... 416 p. Boston, 
Houghton, 1928. 


Cape Girardeau, Mo., Missourian printing 
and stationery co., 1927. 28-2937 
Italy. Ministero della marina. Ufficio del 
capo di stato maggiore. 
- . . The Italian 
1915-1918. 
Provveditorato 
, beria, 1927. 28-2412 
Kauffman, Daniel. Mennonite history, in- 
cluding a brief sketch of the church from 
the time of Christ. 147 p. Scottdale 
Penna., Mennonite publishing house, 1927. 


28-2837 


generale dello stato, Li- 


Kelsey, Francis Willey, ed. Latin and Greek j 


in American education, with symposia on 
the value of humanistic studies. Rey. ed, 
(University of Michigan publications. 
Humanistic papers.) 360 p. N. Y., Maemil- 
lan, 1927. 28-2821 
Landis, Eugene Markley. 
studies of capillary permeability. 1. Fac- 
2. The relation between capillary pres- 
sure and the rate at which fluid passes 
through the walls of single capillaries .,. 
(Thesis (Ph. D.)—University of Penn- 
sylvania, 1927. “Reprint from the Amer- 
ican journal of physiology, vol. 81, vol. 
82.") 238 p., illus. Phil. 1927, 28-2416 


Lee, John Francis. Studies in the Old Testa- | 


ment and the book of Genesis in outline. 
71 p. Charlotte, N. C., Piedmont print- 
ery, 1927. 28-2836 

Leland Stanford junior university. . . , Ab- 
stracts of dissertations for the degree of 
doctor of philosophy, with the titles of 
theses accepted for the degrees of master 
of arts and engineer ...1 vol. Stanford 
University, Calif., Stanford university 
press, 1927. ‘ 
thermal alteration § of 
minerals (Thesis 
versity of Minnesota, 
fron. Economic 
Jan.-Feb., 19 
caster, Pa,, 1927. 

Lewis, Stuart. Party prinei 
polities. 523 p., 
Hall, 1928. 

Lord, Elyse. ... 
the colour print. i.) 6 p. 
Studio,” limited, 1927. 

Lynd, Robert. Dr. J 
(tlodder and 
library.) 256 p. 
Stoughton, 1927. 28 

Manchester, Paul Thomas. A bibliography 
and critique of the Spanish translations 
from the poetry of the United States, 
(George Peabody college for teachers. 


certain 
(Ph, 
1926. “Reprinted 
geology, vol. xxii, no. 1 

43 p., illus, 


Silicate 


’ 


Lan- 


28-283 
Elyse Lord. (Masters of 


nson and 
Stoughton's 
London, 


company. 
people's 
Hodder and 


28-2929 | 
ape! Houck, Giboney. A merger question. 101 p. | 


. Ufficio storico. | 
: navy in the world war | 
Facts & figures. 58 p. Roma, ! 


Micro-injection | 


tors in the production of capillary stasis. | 


28-2409 | 
Leonard, Raymond Jackson, 1887. The hydro- 


D.)—Uni- 


28-2415 | 

aes and practical | 
illus. N. Y., Prentice | 
London, “The | 


28-2812 | 


2918 | 


Otago | 
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Contributions to education. no, 41.) 67 
p. Nashville, Tenn., George Peabody 
college for teachers, 1927. 28-2930 

Martin, Harry Brownlow. Pictorial golf; 
practical instruction for the beginner, 
and valuable hints for the star. 243 p., 
illus. N. Y¥., Dodd, 1928. 28-2826 

Merrill-Palmer school, Detroit. An outline 
for the teaching of nutrition and health 
in the elementary grades. tev. ed. 19 

Detroit, Mich., Merrill-Palmer school, 
1928. 28-2931 

Murdock, John Robert. An outline of Ari- 
zona constitutional government. 16 p. 
Phoenix, Ariz., The Pryor-Tiller co., 1927. 

28-2111 

New York ac.demy of medicine. Catalogue 
of an exhibition of early and later med- 
ical Americana. Held for one month at 
the time of the opening of the new build- 
ing. The New York academy of med- 
icine... November the eighteenth, nine- 
teen hundred and twenty-six. 64 p. N. Y., 
Press of Charles C. Marchand co., 1927. 

28-2529 

Notes to statutes of Indiana. (New series.) 
Embracing an exhaustive epitome of all 
the points, both statutory and common 
law, in all current decisions of the Indiana 
Supreme and Appellate courts, all cur- 
rent legislative enactments; together 
with references to cases from courts of 
other states construing statutes similar 
to those of Indiana. All arranged under 
the analysis and section numbers of 
Burns’ Indiana statutes, with a topical 
index. Complete volume 1926, edited by 
Emerson E, Ballard... 1-v. Crawfords= 
ville, Ind., National annotating company, 
1927. 28-2543 

O’Brien, Frank Michael. The story of the 
Sun, New York: 1883-1928, by ... with 
an introduction by Edward Page 
Mitcheh ... New ed. 305 p. N. Y,, 
D. Appleton, 1928. 28-2925 

O'Leary, Raphael Dorman. Essay writing; 
a handbook for the use of teachers. 21 Pp. 
N. Y¥., Crowell, 1928. 28-2928 

Patterson, Archibald Williams. The code 
duello, with special reference to the state 
of Virginia. 94 p. Richmond, Richmond 
press, inc., 1927. 28-2816 

Picken, James Hamilton. Principles of win- 
dow display. 436 p., illus. Chicago, Shaw, 

1927. 28-2109 

Pictured knowledge; the new method of 
visual instruction applied to all school 
subjects .. . editor-in-chief, Calvin N. Ken- 
dall . . . associate editor, Mrs. Eleanor 
Atkinson . . . director of visual instruc- 
tion, A. W. Abrams . .. 10 v., illus. 
Kansas City, Mo., Marshall Hughes co., 
1927. 28-2120 

Ringwood, Irene Cecilie. Agonistic features 
of local Greek festivals chiefly from in- 
scriptional evidence. Part 1: Non-Attic 
mainland and adjacent islands, except 
Fuboea - + by Irene C. Ringwood. 
(Thesis (Ph. D.)—Columbia university, 
1927.) 109 p. Poughkeepsie, N. Y., 1927. 

aa 28-2414 

Sesqui-centennial committee in charge of 
the exhibit on friendship between nations, 
Philadelphia. The exhibit on friendship 
between nations, Sesqui centennial ex- 
position, Philadelphia, Pennsylvania, 
1926... 32 p., illus. Phil.. Printed by E. 
Stern & co., 1927. 28-2832 

Smart, Thomas Jenkins. A proposed larger 
school unit for an area in northeastern 
Kansas. (Kansas University. Kansas 
studies in education. vol. i, no. 8, July 
1, 1927.) 117 p., illus. Lawrence, Kan., 
University extension division, University 
of Kansas, 1927, 27-27419 

Smith, John Raphael. .. . J. R. Smith. 
(Masters of the colour print. ii.) 6 p. 
London, “The Studio,” limited, 1927. 

‘ 28-2813 

The Superintendent’s almanac for, a manual 
for the Bible school superintendent .. . 
1 v., illus. Cincinnati, O., Standard pub- 
lishing co., 1928. 28-2835 

Tallman, Russell Warrick. ... A critical 
analysis of student persistence at the 
State university of Iowa. (University of 
Jowa studies in education. vol. iv, no. 1. 
University of Iowa studies. ist ser, no. 
129. April 15, 1927.) 64 p. Iowa Citl, 
The University, 1927. 28-2822 

Tanner, Jacob. Ten studies in the catechism. 
by ... published under the auspices of 
the Board of elementary Christian ed- 
ucation of the Norwegian Lutheran 
church of America. 84 p. Mineapolis, 
Minn., Augsburg publishing house, 1927. 


Verpilleux, Emile Antoine. ... E. 
pilleux; introduction by Malcolm C. 
Salaman. (Masters of the colour print. 
iii) Gp. N. Y., W. E. Rudge, 1927. 

28-2814 

White, George Starr. Normalizing the pros- 
tate gland thru energized respiroidal 
massage. 29 p., illus. Los Angeles, 1927. 

28-2933 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Statistics of City School System, 1925-1926. 
Bureau of Education Bulletin (1927) No. 
32. Price, 30 cents. E8-675) 

Participating Shares in British Investment 
Trusts. By Frederic FE. Lee, American 
Trade Commissioner in London. Trade 
Information Bulletin No. 5380, Price, 10 
cents. [28-26039! 

Irish Free State as a Market for Electrical 
Machinery and Supplies. By Julian F. 
Harrington, American Vice Consul, Dub- 
lin. Trade Information Bulletin No. 531. 
Price, 10 cents. [28-26064] 

Statistics of Public High Schools, 1925- 
1926. Bureau of Education Bulletin, 1927, 
No. 33. Price, 10 cents. (E20-630) 
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_ PAGE TWELVE 


Federal Farms 


~ ForDrug Addicts | 


To Be Proposed 


Representative Porter Will 
Introduce Bill to Relieve 
Overcrowding in 
Penitentiaries. 


The establishment of two Federal Nar- 
cotic Farms to treat drug addicts con- 
fined in Federal penitentiaries will be 
provided for in a bill to be introduced 
in the House, February 20, Representa- 
tive Porter (Rep.), of Pittsburgh, Pa., 


announced February 18. 

Mr. Porter, explaining his proposal, 
said that the facilities of the Federal 
prisons are overburdened and the over- 
crowding encourages the recruiting of 
drug addicts. The proposed farms, he 
said, would take care of 3,000 prison- 
ers. The full text of a statement issued 
by Mr. Porter analyzing his bill by sec- 
tions follows: : 

Section 1: This section defines the term 
“habit-forming narcotic drug” and the 
term “addict.” 

Sec. 2: Directs the Attorney Gen- 
eral, the Secretary of the Treasury, and 
the Secretary of War to select sites for 
the two institutions. 

Sec. 3: Provides that “the Attorney 
General shall submit to Congress esti- 
mates of the cost of the sites and the 
expense necessary to construct the 
proper buildings. 

Control and Management. 

Sec. 4: Places the responsibility for 
drafting the plans and constructing the 
buildings on the Office of the Supervising 
Architect, Treasury Department. 

Sec. 5: Vests the control and man- 
agement of the narcotic farms in the 
Attorney General. It also creates in the 
Office of the Superintendent of Prisons a 
narcotic division which shall have direct 
control of these two institutions. 

Sec. 6: Provides that the care and 
treatment of the addicts shall be de- 
signed to rehabilitate them, restore them 
to health, and train them to be self-sup- 
porting and self-reliant. It also provides 
that the Attorney General shall cooper- 
ate with the several States and provide 
them with information on methods of 
treatment and research in this field to the 
end that each State may be encouraged 
to provide similar facilities for the care 
and treatment of narcotic addicts within 
their own jurisdiction. 

Sec. 7: Directs the Attorney General 
to transfer to the narcotic farms all ad- 
dicts who are now confined in the Fed- 
eral penitentiaries, the Army and Navy 
prisons, and the District of Columbia 
Reformatory. The Attorney General 
may, under the terms of this section, re- 
fuse to accept any person who would be 
detrimental to the well-being of the in- 
stitution. 

Sec. 8: Provides that the courts need 
only sentence a narcotic addict to i1m- 
prisonment and need not specify the par- 
ticular place of confinement, leaving the 
designation of such place to the Attorney 
General. ' 

Sec. 9: Requires each United States 
District Attorney, or other prosecuting 
officer, to report to the Attorney General 
all persons convicted in his court whom 
he believes addicted to the use of nar- 
cotic drugs. 

Sec. 10: Provides that the inmates of 
the narcotic farm may be employed in 
the manufacture of commodities only for 
the United States Government and pre- 
vents their being sold to the public in 
competition with private business. 

See. 11: Prohibits the parole of any 
inmate who has not been cured of his 
addiction. 

Sec. 12: Requires the Surgeon Gen- 
eral of the United States Public Health 
Service to examine each addict one 
month prior to his discharge for the pur- 
pose of determining whether he has been 
cured of his addicition. It also permits 
any addict not cured to remain at a nar- 
cotic farm for such further period as is 
necessary to cure him of his addiction. 


Voluntary Admittance Provided. 
Sec. 13: Permits the Attorney General 
to admit to a United States Narcotic 
Farm an addict who may not have been 
convicted of an offense against 


Attorney General may require the ad- 
dict to reimburse the Government for 
the fair cost of his care and treatment. 
This Section would also prohibit such 
voluntary submission to treatment at a 
United States Narcotic Farm from be- 
ing used against a man or abridge any 
of his rights as a citizen. 

Sec. 14: Permits the States to commit 
to a United States narcotic farm any 
addict who violates their laws and pro- 
vides that the United States be reim- 
bursed for the fair cost of their sub- 
sistence. 

Sect. 15: Allows the addict upon dis- 
charge to be furnished with transporta- 
tion and a gratuity of $20. 


Sec. 16: Makes it a felony to bring into | 


a farm any habit-forming narcotic drugs, 
intoxicating liquor, or firearms. 

Sec. 17: Makes it unlawful for any 
person to escape or attempt to escape 
from a narcotic farm. 

Sec. 18: Makes it unlawful for any per- 
son to aid or assist. any addict is es- 
caping. 

Sec. 19: Repeals all acts or parts of 
acts inconsistent with the provisions of 
the establishing the United States Nar- 
octic Farms. 


Plans to Improve Harbor 
Of San Diego Approved 


Plans for the improvement of San 
Diego harbor by widening the channel 
have been approved, according to an 
announcement by the Department of 
War, February 19, which follows in full 
text: 

The Acting Secretary of War, Col. 
Charles B. Robbins, has approved the 
recommendation of Maj. Gen. Edgar 
Jadwin, Chief of Engineers, on plans for 
improvement of San Diego Harbor by 
moving the pierhead line shoreward so 
that the entrance channel may be 
widened and anchorage areas enlarged. 

The increasing activities of the Navy 
Department in San Diego Harbor have 
occasioned naval requirements for a 
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| Aeronautics 


Second Assistant Postmaster General 
announces that Colonel Lindbergh will 
carry over 100,000 letters in plane on 
flights over St. Louis-Chicago air-mail 
— Page 3, Col. 3 

Postoffice Department announces that 


it will be ready to connect with pro- | 


sed Mexican air mail line. 
— Page 3, Col. 5 


. 
Agriculture 
Interstate Commerce ! 
orders reduction in rates on shipments 
of fresh peaches from Georgia and 
North and South Carolina to points 


North. 
se Page 1, Col. 2 


Bureau of Agricultural Economics 
finds through survey that consumption 
of cotton could be increased by substi- 
tution of cotton in manufacture of 
many articles used by farmers. 

Page 5, Col. 4 


Anti Trust Laws 


Commissioner Myers, 
Trade Commission, replies to criticism 
of his action in connection with “bread 
trust” case. 


Page 1, Col. 6 | 


Banking-Finance 


District Court, W. D. of Pa., holds 
Austrian bank has legal course of 
action for payment of balance of its ac- 
count with American bank as it stood 
during war. (Anglo Oesterreichische 


Bank, etc., et al. v. First National Bank 


of Pittsburgh.) 


Federal Reserve Board reports de- 
crease in debits to individual accounts 
during week ended February 15. 


Page 7, Col. 4 | 
House bill introduced by Representa- | 


tive Hastings would request national 

banks and members of Federal Reserve 

System to file surety bonds to protect 
depositors. 

Page 7, Col. 1 

Changes in State bank membership 

in reserve system and list of banks au- 


thorized to exercise trust powers an- ! 
nounced by Federal Reserve Board for | 


week ending February 17. 


Page 7, Col. 7 | 


Circuit Court of Appeals, Second 
Circuit, rules company must cancel on 
its books shares owned by enemy alien 
and issue to Alien Property Custodian 
substitute securities. (In Re Applica- 
tion of Howard Sutherland, etc.) 


Federal 


Page 8, Col. 1 | 
meets | 
with Federal Reserve Board, electing | 


Advisory Council 
officers of the first group. 
Page 7, Col. 5 
Senate Committee on Banking and 
Currency announces public hearings on 
bill affecting taxation of national banks. 
Page 7, Col. 7 
Daily statement of the receipts and 
expenditures of the U. S. Treasury. 
Page 7 
at New 
Page 7 


Foreign Exchange Rates 
York. 
See Railroads. 


Books-Publications 


New books received by the Library 
of Congress. 
Page 11, Col. 6 
Publications issued by the Govern- 
ment. 


Page 11, Col. 7 | 


Chemicals 
Full text of address of Assistant to 


Attorney General Col. W. J. Donovan, , 


before conference of chemical industry, 
discussing liability of foreign monop- 


olies to American laws in business op- 


erations in United States. 


Coal 


Mrs. 


Page 3, Col. 2 | 


Medill McCormack 

coal fields and will ask investigation of 
conditions of competition. 

Page 3, Col. 4 

Continuation of full text of speech 


of Senator Reed of Missouri, in Senate | 


charging that Interstate Commerce 
Commission, in reversing decision in 
Lake Cargo Coal Rate Case, sacrificed 
public interest under intimidation of 
the political influence of Pennsylvania 
operators. 
Page 4, Col. 2 
Subcommittee of Senate on Inter- 


state Commerce named to begin inquiry | 


into conditions in soft coal fields; will 


go to Pennsylvania about February 21. } 


Page 1, Col. 7 
Department of Commerce reports in- 
crease in exports of anthracite coal. 
Page 6, Col. 6 
Extensive deposits found near Salina, 
Utah. 
Page 12, Col. 7 


Senate Committee questions member | 


of Interstate Commerce Commission on 
basis for decision reducing freight rates 
on coal from northern fields. 

Page 1, Col. 1 


Additions to National | 


Commission | 


of Federal | 


Page 7, Col. 2 | 


informs | 
President miners are in want in Illinois | 


Forests Are Planned 


Program of Federal Purchases 
Is Adopted by Commission 
[Continued from Page 1.) 
ian chain from the White Mountains of 
New Hampshire to the extreme South- 


ern Appalachians, including also two | 1 ( 
| through research, experimentation, and | 
| demonstration whereby owners of pri- | 


forests in Arkansas. 
A second feature is the future pur- 
chase of 400,000 acres within the Tawas 


wider channel at the north end of North 
Island and enlarged anchorage areas. 
Furthermore, General Jadwin reported 
that the need of additional space for 
commercial shipping occasioned require- 
ments for the modification of the harbor 
lines, 

The War Department held no public 


hearings in view of the adjacent land | 


being owned by the Government. The 
Navy Department expressed approval of 
the proposals, 
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Indexed by Groups and Classifications 


| 
Commerce-Trade 


General adoption of standard forms 
of business documents in interest of 
economy urged by Assistant Director 

| of Commercial Standards, Bureau of 
| Standards. 

Page 1, Col. 2 

Department of State announces 

Greek Government has accepted pro- 

posal to negotiate new commercial 

treaty. 


State Department seeks information 
regarding new French petroleum law 


to limit activities of foreign companies. | 


Page 1, Col. 6 
of Foreign and Domestic 
establish eight new 
abroad and in United 


Page 1, Col. 4 
Wholesale prices declined slightly in 
January. 


Bureau 
Commerce to 
branch offices 
States. 


Page 1, Col. 4 
Department of Commerce reports in- 
crease in exports of anthracite coal. 
Page 6, Col. 6 
Weekly list of foreign trade oppor- 
tunities. 
Page 5, Col. 2 
Reduction of tariff proposed to Ca- 
nadian Parliament. 
Page 1, Col. 1 


Congress 


Hour by hour 
sional debates. 


report of Congres- 


Page 3 
Committee meetings of the Senate 
and House for February 20. 


Bills and 
Congress. 


resolutions 


the calendars of Congress. 
Page 9 
Extracts from the proceedings of 
| Congress will be found under related 
headings elsewhere in this summary. 


| Corporations 


Circuit Court of Appeals, Eighth 
Circuit, denies liability of employer to 
compensate employe for injury received 
while off duty. (Boyle-Farrell 
Co. v. Standard Accident Ins. Co.) 


Circuit Court of Appeals, Second 
Circuit, rules company must cancel on 


and issue to Alien Property Custodian 

substitute securities. (In Re Applica- 
tion of Howard Sutherland, etc.) 

Page 8, Col. 1 

District Court, District of Connecti- 


only one of various lines of diversified 
business, and that books reflected true 
net income. (A. Brazos and Sons, Inc., 
| v. Eaton, Coll.) 


no community of interest of certificate 
holders is held not to be association. 


Cotton 


Bureau of Agricultural Economics 
| finds through survey that consumption 
of cotton could be increased by substi- 
tution of cotton in manufacture of 
many articles used by farmers. 

Page 5, Col. 4 


Court Decisiens 


See Special Index and Law Digest 
on Page 8. 

See Special Index and Digest of Tax 
Decisions on Page 10. 


Customs 


Customs Court extends free entry to 
process leathers used in making shoes. 





Education 


House will be offered for sale by bids 
for historical purposes. 


Foodstuffs 


Interstate Commerce 
of fresh peaches from Georgia and 
North and South Carolina to points 
North. 
. Page 1, Col. 2 
Foreign Affairs 
Circuit Court of Appeals, Second 
Circuit, rules company must cancel on 
its books shares owned by enemy alien 
and issue to Alien Property Custodian 
substitute securities. (In Re Applica- 
tion of Howard Sutherland, etc.) 
Page 8, Col. 1 


Weekly list of foreign trade oppor- ! 


tunities, 
Page 5, Col. 2 
Commandant of Marine Corps de- 


scribes operations of Marines in Nica- | 
Committee on | 


ragua before Senate 
Foreign Relations to satisfaction of 
i Senator Borah, who announces he will 


unit in the lower peninsula of Michigan 
and of 700,000 acres within the Superior 
unit of northern Minnesota, where the 
Government now holds’ considerable 


areas reserved from the public domain. | 
A third feature is the proposed ac- | 
|.quisition of 2,000,000 acres in additional 


forests hereafter to be created for the 


protection of navigable streams and re- | 
duction of floods, while the fourth is the | 
| contemplated purchase of 2,500,000 acres | 
pri- | 


within new 
marily to 


forests to be created 


promote timber production 


vate lands may determine the means and 
methods for making their forest prop- 
erties most productive. 

The program calls for total purchases 
of two and one-half million acres in the 
Northern Lake States, two and one-half 
million acres in the Southern Pine re- 
gion and four and one-half million acres 
in the mountainous regions of the eastern 


| United States, 


Consent of States Needed. 
Progress in its consummation will be 
determined primarily by the rate at 


which Congress makes funds available ° 


Page 1, Col. 6 | 


Land | 


Page 8, Col. 4 | 
'Gov’t Personnel 


its books shares owned by enemy alien : 


Page 10, Col. 3 : 
Estate trust within which there is | 


| Highways 


Page 10, Col. 6 | 


Page 5, Col. 7 : =, : : h 
ge 5, C | respect to injunctions issued in labor 
| disputes. 


Lumber removed from roof of White | 


Comission | 
orders reduction in rates on shipments | 


not press resolution for report by Navy | 


Department. 


Page 1, Col. 3 | 


Department of State announces 
Greek Government has accepted pro- 
posal to negotiate new 


| treaty. 


Text of section of Pan 
Union convention, adopted at Havana, 
providing for ratification by 


able to sign. 
Page 3, Col. 4 
State Department seeks information 


House Committee asks 
consideration of legislation to preserve 
parcel post service with Cuba, 


Page 1, Col. 5 |} 
Domestic | 


Bureau of Foreign and 
Commerce to establish eight 
branch offices abroad and in 
States. 


new 


Page 1, Col. 4 
District Court, W. D. of Pa., holds 
Austrian bank has legal course of 
action for payment of balance of its ac- 
count with American bank as it stood 
during war. (Anglo Oesterreichische 
Bank, etc., et al. v. First National Bank 
of Pittsburgh.) 
Page 7, Col. 2 


Reduction of tariff proposed to Ca- |} 


nadian Parliament. 
Page 1, Col. 1 
Full text of resolution provides for 
conference in Washington to draft ar- 
bitration treaty for Pan America as 


. | adopted at conference in Havana. 
Page 3 | 


introduced in | F 
restr 

Page 11, Col. 1 i O est - 

Legislative Calendar showing all the | 

publie bills and resolutions pending on | 


Forest Service says ruling of Attor- 
ney General on land grant to railway 
will save more than 3,000,000 acres to 
Government, 


Additions to National Forest are 
planned by National Forest Commis- 
sion. 


Game and Fish 


Senate Committee closes hearings on 
proposed legislation for 
birds, 

Page 3, Col. 7 


Federal Advisory Council 
officers of the first group. 

Page 7, Col. 5 

Daily engagements of the President 


i- | at the Executive Offices. 
eut, holds taxpayer was engaged in . 


Page 3 


Gov't Topical Survey 


Standardization of hay, beans, and 


broomcorn: article by W. A. Wheeler, | 


Bureau of Agricultural Economics. 


Page 11, Col. 3 


House Committee on Rules is asked 


| for special rule for early consideration 
of resolution to create a mixed commis- | 


sion for study of rroposals for national 
system of express highways. 


Page 1, Col. 7 | socte, 


Indian Affairs 


House Committee on Indian Affairs 
opposes bill for payment of $77,435 to 


Okanogan County, Wash., in lieu of | 
| taxes on Indian lands. 


Judiciary 


Conclusion of full text of statement 


Union asking definite limits on equity 
jurisdiction of courts, particularly with 


Page 2, Col. 5; 


| Public Utilities 


Patent iawyers at hearing of Senate 


| Committee ask amendment of bill to 
| limit issue of injunctions. 
Page 3, Col. 6 | ’ 


Page 1, Col. 2 
Labor 


Circuit Court of Appeals, Eighth 
Circuit, denies liability of employer to 
compensate emplove for injury received 
while off duty. (Boyle-Farrell Land 
Co. v. Standard Accident Ins. Co.) 

Page 8, Col. 4 

Conclusion of full text of statement 
by president of International Seamen’s 
Union asking definite limits on equity 
jurisdiction of courts, particularly with 
respect to injunctions issued in labor 
disputes. 

Page 2, Col. 5 

Subcommittee of 
state Commerce named to begin inquiry 
into conditions in soft coal fields; will 
go to Pennsylvania about February 21. 

Page 1, Col. 7 

Mrs. Medill McCormack informs 
President miners are in want in Illinois 
coal fields and will ask investigation of 
conditions of competition. 

Page 3, Col. 4 


and by the action of the Commission 
upon the specific proposals laid before it. 


The consent of the States through the | 
enactment of enabling legislation, and | 


the prior concurrence and approval of 
State forest or conservation agencies 
are prerequisites to active purchase 
work. 


In conformity with the approved pro- | 
authorized | 


gram, the Commission also 
the establishment of two new purchase 


others, the Black River and the Wam- 


Carolina, and three others, 
ahoula, Kisatchie, and Vernon in 
dle western Louisiana, thus making it 
possible for the Forest Service to in- 
augurate purchase work in those sec- 
tions in the near future. 

Purchases Are Approved. 

The purchase of 19,980 acres of land 
within the Superior Forest in Minnesota 
and of 3,600 acres of land within the 
Tawas Unit in Michigan, also was. ap- 
proved by the Commission. 


The Commission also authorized the 


purchase of 23,977 acres of land as ad- 


commercial | 
'Manufacturers 
Page 1, Col. 6 
American | Federation of Women’s 


States | : 76 
. tates | House Bill 7729. 
whose delegates at convention are un- 


| peril of convict idleness in opposing bill 
; . | to bar 
regarding new French petroleum law | 


to limit activities of foreign companies. | 
Page 1, Col. 6 | 
immediate 


United | 


| of cotton could be increased by substi- 


| Motion Pictures 


| Trade Commission on practice of block 
; booking of motion picture films. 





Page 1, Col. 5 | 


| Department of the Navy. 
migratory | 
| group of naval employes from opera- 


meets | Oil 
with Federal Reserve Board, electing 


! Committee ask amendment of bill to 


| on Page 8. 


Postal Service 


Page 2, Col. 1 
; pesed Mexican air mail line. 


| Public Lands 


by president of International Seamen’s | 


| mission, 


Senate on Inter- | 





| untimbered land, in 
braw, in the coastal section of South | 
the Cat- | 
mid- | 


Leather 


Customs Court extends free entry to 
process leathers used in making shoes. 
Page 5, Col. 7 | 


American Federation of Labor and | 
Clubs favor | 
restriction of prison labor proposed in | 


Page 3, Col. 3 | 
Wardens of State prisons warn of | 


prison goods from interstate 
trade, at hearing before House Commit- | 
tee on Labor. 
Page 9, Col. 7 
Assistant Commissioner of Patents 
upholds denial of registration as trade 
mark of “Iron Gray” for hair tonic. 
(Application of Daniel J. Lyons.) 
Page 8, Col. 7 
Bureau of Agricultural Economics 
finds through survey that consumption 


tution of cotton in manufacture of 
many articles used by farmers. 
Page 5, Col. 4 


Early action expected by Federal | 


Page 3, Col. 1 





Narcotics 


Representative Porter announces he | 
will introduce bill to provide for estab- | 
lishment of two Federal narcotic farms 


eral penitentiaries. 
r . Page 12, Col. 1 
National Defense 


Continuation of statement of Repre- 
sentative James, issued in connection 


| with his bill to appropriate $12,664,960 
Page 1, Col. 3 | 


for carrying on construction projects 
included in Army housing program. 
Page 4, Col. 5 | 
Orders issued to the personnel of the 
Department of War. 
Page 11, Col. 4 | 
Orders issued to the personnel of the | 


Page 11, Col. 5 


Executive order issued excluding 
tion of Retirement Act. 
Page 2, Col. 5 


State Department seeks information | 
regarding new French petroleum law | 
to limit activities of foreign companies. | 


Page 1, Col. 6 | 
Patents 


Patent lawyers at hearing of Senate 


limit issue of injunctions. 
Page 1, Col. 2 
Patent suits filed. 
Page &, Col. 7 | 
See Special Index and Law Digest 





Second Assistant Postmaster General 
announces that Colonel Lindbergh will 
carry over 100,000 letters in plane on 
flights over St. Louis-Chicago air-mail 


Page 3, Col. 3 
House Committee asks immediate 
consideration of legislation to preserve | 
parcel post service with Cuba. 
Page 1, Col. 5 
Postoffice Department announces that 
it will be ready to connect with pro- 


Page 3, Col. 5 | 


Forest Service says ruling of Attor--| 
ney General on land grant to railway 
will save more than 3,000,000 acres to 
Government. 
age 1, Col. 3 


Authority asked of Interstate Com- 
merce Commission for Chesapeake & | 
Potomac Telephone Company of Vir- 
ginia to buy properties of Snickers- 
ville Telephone Company in Virginia. | 

Page 7%, Col. 7 

Senator Tydings urges’ Federal | 
Trade Commission to make thorough | 
investigation of public utilities. 

Page 4, Col. 1 

Continuation of excerpts from Sen- 
ate debate on resolution for investiga- 
tion of public utilities. 

Page 6, Col. 1 

Calendar of the Federal Trade Com- 


Page 5, Col. 1 
Hearings scheduled before Inter- | 
state Commerce Commission. 
Page 6, Col. 5 
See Railroads and Shipping. | 


| Railroads 


Continuation of full text of speech | 
of Senator Reed of Missouri, in Senate | 
charging that Interstate Commerce | 
Commission, in reversing decision in | 


| ditions to established national forests , 
at an average price of $1.62 an acre. 


North. 


| Social Welfare 


volume. 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


This the 52 


Weekly Indexes. 


cumulates 


PER 
COPY 


PRICE 5 CENTS 





a Summary of All News Contained in Today’s Issue 


| Lake Cargo Coal Rate Case, sacrificed 
| public interest under intimidation of 


the political influence of Pennsylvania 
operators. 

Page 4, Col. 2 

Seaboard Air Line Railway Company 


| is authorized to issue refunding bonds 
| and first-mortgage gold bonds. 


Page 6, Col. 7 
Louisville & Nashville Railroad ap- 


plies for authority to abandon portion 


of its Florida branch. 
Page 6, Col. 6 


Interstate Commerce Commission 


| suspends schedule changing status of 


Pennsylvania Railroad Station at 
Costen, Md. 
Page 6, Col. 6 
Decisions on rates by the I. C. C. 
Page 6, Col. 7 
Hearings scheduled before Inter- 
state Commerce Commission. — 
Page 6, Col. 5 
Complaints in Railroad Rate Cases 
announced February 18 by I. C. C. 
Page 6, Col. 4 
Interstate Commerce Commission 
orders reduction in rates on shipments 
of fresh peaches from Georgia and 
North and South Carolina to points 


Page 1, Col. 2 
Texas & Pacific granted authority to 
issue trust certificates. 
Page 7, Col. 1 
Senate Committee questions member 
of Interstate Commerce Commission on 
basis for decision reducing freight rates 
on coal from northern fields. 
Page 1, Col. 1 


| to treat drug addicts confined in Fed- Shipping 
Page 3, Col. 4 | 


Department of War approves plans 
for improvement of Mamaroneck Har- 


| bor, New York. 


Page 6, Col. 6 
Department of War approves plans 


| for improvement of San Diego harbor. 


Page 12, Col. 1 


Simplified Practices 


General adoption of standard forms 
of business documents in interest of 


| economy urged by Assistant Director 


of Commercial Standards, Bureau of 
Standards. 


Page 1, Col. 2 


Wardens of State prisons warn of 


| peril of convict idleness in opposing bill 
| to bar prison 


goods from interstate 
trade, at hearing before House Commit- 
tee on Labor. 
Page 9, Col. 7 
Charitable bequests are held to be 
deductible for tax purposes without re- 
duction by amounts paid for State 
transfer. 
Page 10, Col. 1 


| Supreme Court 


Calendar of the Supreme Court of 
the United States, 
Page 8, Col. 5 
The Supreme Court convenes today 
after a four weeks’ recess. 


| Taxation 


Charitable bequests are held to be 


| deductible for tax purposes without re- 


duction by amounts 


paid for State 


| transfer. 


Page 10, Col. 1 

Senate Committee on Banking and 

Currency announces public hearings on 

bill affecting taxation of national banks. 

Page 7, Col. 7 

Calendar of the Board of Tax Ap- 

peals. 

Page 10, Col. 4 

See Special Index and Digest of Tax 
Decisions on Page 10. 


| Trade Marks 


Assistant Commissioner of Patents 


| upholds denial of registration as trade 


mark of “Iron Gray” for hair tonic. 
(Application of Daniel J. Lyons.) 
Page 8, Col. 7 
See Special Index and Law Digest 
on Page 8. 


| Trade Practices 


Commissioner Myers, of Federal 
Trade Commission, replies to criticism 
of his action in connection with “bread 
trust” case. 

Page 1, Col. 6 

Federal Trade Commission announces 
disposition of five complaints through 
stipulation. 

Page 1, Col. 4 

Early action expected by Federal 
Trade Commission on practice of block 
booking of motion picture films. 

Page 3, Col. 1 


Veterans 


House to consider, February 20, bill 
so amend World War Adjusted Com- 
pensation Act by extending time of ap- 
slication for benefits. 


Page 9, Col. 7 
Wholesale Trade 


Wholesale prices declined slightly in 
January. 


, from entering into combinations 


Extensive Deposit 


Of Coal Is Found 
Near Salina, Utah 


Results of Examination Are 
Said to Be Such as to En- 
courage Future Develop- 





| Utah, has 


| Sevier 
| mittently in a small way to supply the 


| face of the Wasatch Plateau has 
| creased the interest of prospectors in this 
| general region. 








| Wasatch field. 


| of mines. 








| west of the 





with 


capital which would enable the importer 


Of this area 19,994 acres are in Cook, | to control prices and to monopolize the 


Lake and St. Louis counties, Minnesota, | 
as additions to the Superior National | 


Forest; 3,960 acres are in Oscoda and 
Ogemaw counties, Michigan, as additions 
to the Michigan National Forest; and 23 
acres in Tucker County, West Virginia, 
as an addition to the Monongahela Na- 


> | tional i‘orest but to be used as a nursery 
units, the Marquette and the Mackinac | 


| in the upper peninsula of Michigan, two 


site for growing tree seedlings, to be 
used for planting the 120,000 acres of 
part abandoned 
farming land acquired as parts of these 
National Forests. 

The Commission also recommended the 
transfer of 13,600 acres to the Big Horn 
National Forest in Wyoming; and ap- 
proximately 100,000 acres to the Fre- 
mont National Forest in Oregon. 


Foreign Monopolies 
a e 1 
Liable to Trust Laws | 


| this market was eliminated and excessive 


[Continued from Page 3.) 
positive legislation preventing 





them 


market. 


The law was based, as disclosed in 


| debate, upon the principle of preventive | 
| justice; that by penalties imposed upon 


their transactions objectionable ,combi- 
nations would be prevented from im- 
posing heavy burdens upon those who 
must consume the imported articles. 

For the first time that statute was 
interpreted by the Supreme Court in 
the case of the United States v. Sisal 
Sales Corporation, which was decided 
in May, 1927. The facts in that case 
were these: Companies in Yucatan se- 
cured by means of governmental inter- 
vention—legislation and decrees—a mo- 
nopoly in sisal. 

Acting jointly with banks in the United 
States, they organized a sales corpora- 


| tion as exclusive selling ageney’ in the 
| United 


States. As a result of their 
plan, it was charged that competition in 


prices were arbitrarily fixed. 


The court said this was a contract en- | 
tered into by parties within the United | 


ment in District. 


The presence of at least 170,000,000 
tons of coal in beds lying near Salina, 
been ascertained by the 
Geological Survey of the Department of 
the Interior, and it is expected that coal 
will soon be mined on a large scale in 
this territory, the Department has just 


announced, 


The coal is bituminous “of good qual- 


| ity almost throughout.” It is black, hard, 


and lustrous, and its stocking qualities 
are very good, it is said. 
The full text of the statement follows: 
Since the settlement of the central part 


| of Utah, about 1850, the thin beds of 


bituminous coal that crop out along the 
sides of Salina Canyon, a tributary of 
River, have been mined inter- 


domestic needs of local residents, the 
showings of coal in Salina Canyon not 
having proved sufficient fo encourage the 
development of large mines. 


Mine Recently Opened. 

The discovery in later years of large 
reserves of high-grade coal on the east 
in- 
After the presence and 
extent of the coal beneath the surface had 


| ben ascertained by diamond drilling, a 


mine was recently opened at the head of 
Salina Canyon, and it is expected that 
coal will soon be mined on a large scale. 

The results of an examination of the 


| Salina Canyon district by Government 


geologists are such as to encourage fu- 
ture development in the district, and a 


complete description of the geology and 


coal resources of the district is given 
in a report by E. M. Spieker and A. A. 
Baker, just published as Bulletin 796-C 


| of the Geological Survey, Department of 


the Interior, 


Coal of Good Quality 

The Salina Canyon district adjoins the 
southern part of the Wasatch Plateau 
coal field, and some of its coal beds are 
directly continuous with those of the 
The coal of the Salina 
Canyon district is similar to that of the 
the Wasatch Plateau. It is bituminous 
in rank and of good quality almost 
throughout. It is black, hard, and ‘lus- 
trous, and its stocking qualities are very 
good. Lumps of the coal that had lain 
on a mine dump for many months were 
very little affected by the weather. Some 
of the coal contains an unusual amount 
of resin, but this in no way detracts 
from its value. 

A summary of the reserves of coal in 
the district for which tentative estimates 
can be made shows that in an area of 


| about 30 square miles 170,000,000 tons 


of coal is probably present. This area 
includes all the land in which workable 
coal may be presumed to be within reach 
Of the total amount more 
than 140,000,000 tons is estimated to be 
contained in one bed, tentatively identi- 


| fied with Ivie bed, which is the most val- 


uable bed on Ivie Creek, to the east. 
This bed lies underground throughout 
most of the Salina Canyon district but 
should be accessible for mining in areas 
aggregating about 20 square miles. It 


| is the only exposed coal bed in the dis- 
| trict that is worthy of consideration for 
; large-scale 


development. Other thick 
beds may underlie the district, however, 
and diamond drilling should therefore 
be done to afford a basis for intelligent 


| exploitation. 


Favorably Located to Markets. 
The Salina Canyon district is favorably 


| located with respect to the existing coal 


markets of the West, and on the basis of 
the present estimates of the amount of 
workable coal it has many important ad- 
vantages in favor of its development. 

In town of Salina, about eight miles 
area, on the iSiarysvale 


branch of the Denver & Rio Grande 


| Western Railroad, is the nearest rail- 


road point. Salina is 152 miles from Salt 


| Lake City, which is the distributing cen- 


ter for much of the coal from the 
Wasatch Plateau coal field and is the 
place from which nearly all Utah coal 
shipped to San Francisco and points on 
> as Pacific coast has a common 
aul. 

If the railroad, contemplated years 
ago, connecting Castle Valley and north- 
eastern Utah with los Angeles by way 
of Salina Canyon ‘is built, the district 
will enjoy a considerable advantage over 
all other high-grade bituminous fields of 
Utah in the haul to Los Angeles, At 
present the distance by railorad from 
Salina to Los Angeles is 781 miles, and 
even that distance is 119 miles shorter 
than the distance from the nearest 
present bituminous coal shopping center 
of Utah. 


Beet Sugar Mills Need Fuel. 

In addition to these distant markets, 
an important market for coal from the 
Salina Canyon district is nea rat hand, in 
Salina Canyon district is near at hand, in 
mand in the many communities in these 
valleys for domestic coal alone is worthy 
of the consideration of prospective operas 
tors, and fuel for commercial use is 
needed by many bect sugar mills in the 
valleys and by mines near Marysvale. 


States and made effective by acts done 
therein; that the fundamental object was 
the monopolization of importation and 
sale of sisal; that the essence of the 
consipracy was not the acts done by a 
foreign government within its territory 
but rather the acts participated in by all 
the defendants within our jurisdiction. 

Mr. Justice McReynolds said that such 
arrangement was plainly within the Wil- 
son Tariff Act, that the parties were 
within the jurisdiction of our courts, and 
they could be /punished’ for offenses 
against our laws. The Wilson Act’ so 
interpreted constitutes a measure of pro- 
tection against the illegal activities of 
foreign trusts in our jurisdiction. 

February 21. 

To be continue in the issue of 





